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1. JABOPATOPHBIE PABOTbI
JlaGopaTopHas padora Ne 1
«I'pakapaHCcKuii mpouece - MHCTUTYT npasa. [IpuHIMIBI rPaXKIaAHCKOTO

NPOLECCYAJBHOT0 MPaBa»

Hens paborel: M3yunTh TpakJaHCKUM MPOIECC KaK HHCTUTYT IIpaBa.
BbIsSIBUTH OCHOBHBIE MPUHIIMITBI TPAXKIAHCKOTO MpoIiecca.

1. Kpatkue TeopeTudeckue CBeeHUS

I'paxxnanckoe mporeccyanbHOE MPaBO — OTPaACib IpaBa, PEryIupyroImas
mpaBa U OOS3aHHOCTH YYAaCTHHUKOB TPaXIAHCKOTO TMPOIEcCa B TPaKIAaHCKOM
CYJIOIIPOU3BOJICTBE.

[IpoBomumast B Poccum cymeOHo-mpaBoBas pedopma moTpedoBaia
NPUHIUIUAIBHBIX M3MEHEHHH B MPOLECCYAIbHOM DPETyJIMPOBAHUU pa3pelIeHUs
MMYLIECTBEHHBIX M HHBIX Jen rpaxaaHckux cnopos. ['TIK PCOCP cran
NOPEensSTCTBUEM JUISI CTAHOBJEHUS HOBBIX MPOLIECCYalbHBIX HWHCTUTYTOB U
UMHTErpallid Halled CTpaHbl B €BPOINEHCKOE U OOIIEMHPOBOE IMPABOBOE
IIPOCTPAHCTBO.

[IpyHUIMIIBI  TPaXXJAHCKOTO  MPOLECCyallbHOro mpaBa —  I[IpuHnunel
YCTaHaBJIMBAKOT COACPKAHUE, CTPYKTYPY I'PAXAAHCKOTO IPOLECCYaIbHOIO IPaBa.
OHu omnpenensdroT Leap Ipolecca M METOAbl  JOCTHXKCHMS OTOW  LIENH,
XapakTepU3yloT  COJEp)KaHuEe  JACSITENbHOCTH  CyOBEKTOB  IPa)JIaHCKOIO
IPOLIECCYaTbHOIO IpaBa, OIPEAEISIIOT CYLIECTBEHHBIE YEPThl, BBIPAKAOIINE
CYIIHOCTB IIPOLIECCYAIBHOTO MPaBa.

[IpuHUMIIBI TPa’k1aHCKOTO MPOLECCYATBHOIO MTpaBa MpeICTaBIAIOT cO00i He
OpOCTO TIpynmny HPUHIMUIOB, a 0O0pa3ylOT OINPEAEIEHHYI0 HX COBOKYIIHOCTD,
cucteMy. OTO OOYyCIOBIMBAETCA €AMHCTBOM BBIPQKEHHBIX B HHX HJEH,
YCTPEMJIEHHOCTBIO K BBIMOJHEHUIO €AMHOM WENH, MOJYEPKUBAET MyOIUUYHBIN
XapakTep rpakIaHCKOro Ipouecca.

B kaudectBe mpumepa TECHOM B3aMMOCBSI3M MOXKHO YKa3aTb Ha MPUHIIMII
YCTHOCTH.  YCTHOCTb  OOECHEUMBAET  HENOCPEACTBEHHOCTb  BOCHPUATHUSA
OONBIIMHCTBA J0OKA3aTeJIbCTB, YEM CIOCOOCTBYET MPOSBICHUIO IPUHIIMIIA
HENOCPEACTBEHHOCTH.  Kpome  TOro,  ycTHOCTB  JaeT  BO3MOYKHOCTh
OPUCYTCTBYIOIIMM B 3alle 3acelaHus CIEIUTh 3a XOJOM IIpolecca |
BOCIIPUHUMATh BCE OOCTOSATEIBCTBA JI€]1a, T.€. 00€CIEeUYnBAET NPUHIUI [VIACHOCTH,
OTKPBITOCTH U B OIPEACIICHHON MEpE MPUHIIMII COCTA3ATEIBHOCTH U 3aKOHHOCTH.

Kax[1p1i1 U3 NPUHLUIIOB UTPAET CAMOCTOSATEIBHYIO POJIb B CTAIAUAX Ipoliecca
WIH €70 OTAENbHBIX HHCTUTYTAaX.

[lepBbIM KOHCTUTYLIMOHHBIM NPUHLHUIIOM, HMEIOIIMM Ba)KHOE 3HAYEHUE IS
IPaKJAHCKOIO MPOLIECCYaIbHOr0 MpaBa, BCErJa Ha3bIBAIOT IMPUHLUI 3aKOHHOCTH.
Crarbs 15 Koncruryunn P® ykaspiBaeT, 4TO OpraHbl rOCyJIapCTBEHHOM BJACTH,
OpraHbl MECTHOTO CaMOYIpPaBJEHUsS, JTOJDKHOCTHBIE JIMLA, TpaKJaHE U HX
o0benuHeHus 00s13anbl coomoaats Koncturyuuto PO.
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[IpuHuun paBeHCTBAa BCEX MEPEN 3aKOHOM M CYJIOM IPEAYyCMOTPEH CT. 19
Koncturyuuun P®. Crates 6 ['TIK PO yTouHsAeT M neTanu3upyeT €ro ykazaHuem
Ha TO, YTO MPAaBOCYAME IO TPaXTAHCKHAM JejaM OCYLIECTBISICTCS Ha Havanax
pPaBEHCTBA IE€pEeNl 3aKOHOM M CYyJOM BCEX Ipa)KJaH, HE3aBUCHMO OT I0JIa, PaChl,
HAIIMOHAJIHOCTH, $I3bIKa, MPOUCXOXKICHUSA, MMYIIECTBEHHOTO U JOJHXKHOCTHOIO
MOJIOKEHUS, MeCTa JKUTENbCTBA, OTHOIICHHS K pEJIUruu, YyOeKIeHUH,
MPUHAIICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSIM U APYTUX 00CTOATEIHCTB.

['maBHBIA CMBICI 3TOrO0 MPUHIMUIA 3aKJIIOYaeTcs B TOM, 4YTO JHOOOM
rpaXaaHUH U Jr00as opraHu3aiusl MojJydaroT OJMHAKOBYIO CYJIEOHYIO 3allluTy,
OJIMHAKOBBIM O0BEM MPOIIECCYaTbHBIX MPaB U O0S3aHHOCTEW B 3aBHCHMOCTH OT
MPOLIECCYaNbHOTO MOJIOKEHHUS (UCTEL, OTBETYUK, TPETHE JIULIO U T.1.)

[TpyHLIMIT HE3aBUCUMOCTH CYJIEH U MOAYMHEHUE UX TOJIbKO KoHcTuTynmum PO
u penepanpHoMy 3akoHy (cT. 120 Konctutyuuu P®). DTOT npUHIMI O3HAYAET,
YTO IPU PA3PEIICHUH JI€JI CYIbH JNOJDKHBI PYKOBOJACTBOBATHCS TOJIBKO 3aKOHOM.
Hu uentpanbHble, HU MECTHBIE OpraHbl BJIACTH, HU KaKue-IM0O0 JOJKHOCTHBIC
JYIIa HE BIPABE AaBaTh CyJaM yKa3aHUsA, KaK CIEAYET pa3peliuTb TO WIM HHOE
neno. Cynpu MpU pa3pelieHUM U PACCMOTPEHUHM TPAXIAHCKOrO JE€a JOKHBI
PYKOBOJICTBOBaThCS TpPEeOOBAaHUSIMU 3aKOHAa U OIEHUBATh JIOKa3aTeIbCTBa IIO
BHYTPEHHEMY YOEKIEHHUIO, 0€3 MOCTOPOHHUX BO3JACHCTBUYN U BIUSHUM.

OTkpbITOE pPa30MPATENHCTBO TPAKAAHCKUX JI€J O3HAYaeT, 4To JitoOoH
YeJI0BEK, JOCTUTIINHN 16-JIeTHEro Bo3pacTa, MOXKET HaXOAUTHCS B 3aJie Cy/Ie0HOTO
3acenanud. [IpucyTcTBUE B 3aiie rpakllaH OOs3bIBaET Cy/AbI0 BECTH CYICOHBIN
mpoiecc ¢ CoONMoeHHeM TpeOOBaHUN TPOILECCYAThbHOTO M MaTepUaTbHOTO
3aK0HOB. B TO ’ke Bpems mi000#l rpakIaHWH CTpaHbl BIpaBe HAOIIOAAaTh, Kak
OCYIIIECTBIISIETCA MPaBOCYJIME TeM WU WHBIM cynabeil. Kpome toro, 4. 7 cr. 10
['TIK P® npegocTaBisieT MpaBo JHMLAM, YYAaCTBYIOIIMM B JAEJIE, W Tpa)xaaHam,
MPUCYTCTBYIOIIUM B OTKPBITOM CyA€OHOM 3acelaHuu, B MUCbMEHHOU (opme, a
TaKk)K€ C TIOMOIIBIO CPEACTB ayauo3amuch (HUKCUPOBATH XOJ CyACOHOTO
pazOupatenbcrBa. Paspemenue cyapu TpeOyercs mnumib Opu  (HOTOCHEMKE,
BUJICO3AIIUCH U TPAHCISALMM CyIeOHOro pa3doupaTesibCTBa. A pelIeHUsl CyJI0B
BCErJia OOBABISAIOTCS MyOJIUMYHO, T.€. OTKPBITO (4. 8 c¢T. 10 I'TIK P®D).

Pemenne MoxxetT ObITh OOBSBICHO B 3aKPBHITOM Cy/IeOHOM 3acelaHuu, €CIH
OHO 3aTparuBacT IpaBa M 3aKOHHBIE MHTEPECHl HECOBEPIIEHHOJIETHETO. [[pyrux
OCHOBAHUM /1T 0OBSIBJICHUS PEIICHUS B 3aKphITOM cyaeoHoM 3acenanuu ['TIK PO
HE MPEe1yCMaTpPUBAET.

[IpuHIMII TOCYAAapCTBEHHOrO $3bIKA Ui BEACHHS CyJONPOM3BOACTBA. B
Koncturyuuun P® HET KOHKPETHOIO yKa3aHHs O S3bIKE€, HA KOTOPOM BEHETCA
cyaebHOe pa30upaTeabCTBO. DTOT BBIBOJ MOXKHO CHIeJIaTh MCXOJS M3 TOTO, YTO
CyJbl ABJISIFOTCA BETBBIO TOCYIAPCTBEHHOM BiacTH, a corjaacHo 4. 1 ct. 9 I'TIK P®
rPaXKJaHCKOE CYJIONPOU3BOJICTBO BEIETCS HA PYCCKOM SI3BIKE - TOCYJapCTBEHHOM
s3pike Poccuiickoit denepannu Wi Ha TOCYAapCTBEHHOM SI3BIKE PECIyOIHKH,
KOTOpass BXOAUT B cocrtaB Poccuiickon denepauvu U Ha TEPPUTOPUUA KOTOPOH
HAaXOJOUTCS  COOTBETCTBYIOIIMU CyA. B  BOEHHBIX CyJax TpaxkIaHCKOE
CyJOITPOU3BOACTBO BEAETCS HA PYCCKOM SI3BIKE.



CocTs3arenbHbll NPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noauepkuBaercss B 4. 3 cr. 123 Koncruryumn P® m B cr. 12 TTIK PO.
CocTtsi3atbest B CyZle MOTYT TOJIBKO JIMIIA, PABHbIE B OTCTAaMBAaHUU CBOUX IpPaB U
3aKOHHBIX MHTEPECOB NyTeM TMpPEJCTaBICHUS CYJy JI0Ka3aTeJIbCTBEHHBIX
MaTepHaJioB.

[IpyHUMO NHUCTIO3UTUBHOCTH, KaK W MPUHLMI COCTA3ATEIbHOCTH, SIBIISAETCS
OJIHUM W3 BAXKHBIX, WIN KPaCyrojbHbIX, NPUHUMUIIOB T'PAaXKJAHCKOrO IMpoLecca.
CyTp mnpuHOMOA AUCIHO3UTHUBHOCTU T'PaXXJTAHCKOrO MPOLECCYabHOrO MpaBa
cocTtaBisieT  cBoOoja  CyOBEKTOB  paclopspkKarbesl — MaTepUAIbHBIMU U
npoleccyanbHbIMU ITpaBaMu. [Ipu 3TOM, KaK yKe oJYEPKUBAIOCH, CYJl OKa3bIBAET
COACUCTBHME B pealv3alldM IPaB YYaCTHUKOB TpPaXJaHCKOro neina. JlencrBus
YYaCTHUKOB HaIpaBJIeHbl HAa BO3HHKHOBEHHUE Tpoliecca (oOpaiieHuss B Cya C
3asBJICHUEM), pa3BUTHE Ipolecca (mojaya  aneJUIIHOHHOM  KaJloObl),
IpeKpalleHre mnpouecca (MUPOBOE COIVIAIIEHUWE CTOPOH U Jp.). DTO CBOKCTBO
JIMCIIO3UTUBHOCTH TO3BOJIIET TOBOPUTH O TOM, UTO OHA SIBISAETCS JIBHXKYILIUM
HAYyaJIoM B IPayKJaHCKOM ITpolLiecce.

[IpuHLIMIIBI YCTHOCTH, HETTOCPEJACTBEHHOCTH U HEMPEPHIBHOCTH.

Pa3bupaTenbcTBO J€1a MPOUCXOUT YCTHO, TaK ykazaHo B 4. 2 cT. 157 I'TIK
P®. B cooTBEeTCTBUM C OTUM NPaBWIOM MaTepuajabl U JOKa3aTeNIbCTBA
UCCIIENYIOTCS. B CyJIeOHOM 3acelaHMM HEMOCPEJICTBEHHO M YCTHO: CTOPOHBI B
npoliecce M3JaraloT CBOM TO3UIMU B YCTHOW ¢opme, Takxke YCTHO JaroT
MOKAa3aHMs CBUJIETEIN W DKCIEPTHI, €CIU MPUCYTCTBYIOT B CyJI€OHOM 3ace/laHuU.
[Ipomecc, B KOTOPOM MPUHUMAIOTCS BO BHUMAHHE TOJBKO TE€ MPOLIECCYAJIbHbBIC
JeHCTBUSL, KOTOPbIE COBEPILAIOTCSA B YCTHOM (hopMe, U IJie MPOUCXOIUT UX YCTHOE
oOCyXJIeHHEe, Ha3bIBAETCS MPOIECCOM, OCHOBAHHBIM Ha MpHUHIUIE yCTHOCTH. U
HAao0OpOT, mpouecc, B KOTOPOM MPUHUMAIOTCS BO BHUMAHUE TOJBKO TE
nporeccyajgbHble  JEHCTBHUS, KOTOpbIE COBEpPLICHH B NHCBMEHHON (opme,
Ha3bIBAIOT MMCBMEHHBIM. B 3TOM mponecce CTOPOHBI U Ipyrue 3auHTEPECOBAHHbBIE
JUIA MPEJCTaBISIOT TMCbMEHHbBIE MaTepUalibl, KOTOPbIE UCCIEAYIOTCS; UCXOIs U3
UX COJEpPKaHUS JI€Tat0TCS BHIBOBI.

VYyacTHUKM mpouecca 3aJarT APYr APYry BOMNPOCHI C pa3pelieHHs Cyaa,
BBICITYIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAXKECHHUSI NPOTHB JOKA3aTEJIbCTB,
MPEACTABICHHBIX CYY.

[IpyHLMI HEMOCPEACTBEHHOCTH CBSI3aH C MPUHIUIIOM YCTHOCTH, HO SIBJIETCS
CaMOCTOATENbHBIM. [IpUHIIMIT yCTHOCTH OTHOCHUTCS K (opMe TMpEACTABICHHUS
MaTEepHAJIOB U JIOKA3aTeNbCTB CYy M K XapaKTepy pa30oupareinbCcTBa. A MPUHIUIL
HEMOCPEJICTBEHHOCTH €CTh (opMma BocmpuaTus marepuaina cyaom. Cymy uHOTIA
MPUXOAUTCS BOCIPUHUMAThH TaKOW MaTepuall, KOTOPhIHA TPYIHO MO0 HEBO3MOXKHO
NpeACTaBUTh B YCTHOM WIJIM MHCHbMEHHOW (opMe, Hampumep, HECOOTBETCTBUE
TOBapa 00YCIIOBIEHHBIM 00pa3iiaM, HeI0OPOKauYE€CTBEHHOCTh MPOAYKIIUU, OCMOTP
BEILIECTBEHHBIX J10KA3aTeNIbCTB, CBOMCTB MPOAYKTOB, UX LIBET, BU/, 3amax. B atux
cilly4yasix CyJ BOCHpPUHUMAaeT (akT HENOCPEJCTBEHHO, BHE 3aBUCHMOCTH OT
MUCbMEHHOCTH U YCTHOCTH MPEJICTABIIEHHBIX MaTEPUAJIOB.
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ITIK P® (ct. 55) nomycTwsi B KaueCTBE CAMOCTOSITENBHBIX CPEACTB
JoKa3pIBaHMs aynno- W Buaeozanucu. Cyn B cyaeOHOM 3aceJaHHH JOJKEH
IpOCIyIIaTh ayIM03aluCh, MPOCMOTPETh BUaeo3anuch. Ciaea0BaTenbHO, MPUHIUI
HEMOCPEICTBEHHOCTU COCTOUT B TOM, YTOOBI CyJIbM BOCIPUHUMAIIH HUCCIEAyEMbIE
(akThl U3 EPBOMCTOYHMKA NPYU HEU3MEHHOM COCTaBE CyJa.

Hanpumep, no crnopy Mexay coceisiMd O TPaHUIAX 3€MEJIbHOTO y4acTKa
CTOPOHBI MPEACTABWIIM CXEMbl, ONMUCAHUS TpaHull U GoTorpapuu y4acTkoB. s
cyna (GoTocHUMOK OyAeT TOYHBIM, HATJISAHBIM M BECKUM JI0KAa3aTEIbCTBOM, B
CPaBHEHHHU C €r0 CIOBECHBIM OMHUCAHUEM.

CoOmroieHre MPHUHIMIIA HENOCPEACTBEHHOCTH JAaeT Cyay BO3MOXKHOCTb
JydIlle MCClenoBaTh Marepuaibl nena. [loatomy Bce mMarepuanbl JOJKHBI OBITh
UCCIIEJOBAHbl TEMU CYJIbSIMU, KOTOPBIE PEIIAIOT JIENO0 MO CyIIecTBY. B cuiy satoro
HEM3MEHHOCTh COCTaBa Cyja B IpoLecce pa3dupaTesibcTBa SIBISETCS BaKHEUIIUM
YCIIOBUEM COOJIIO/IEHUS IPUHIINIIA HETIOCPEICTBEHHOCTH.

[TpuHuun HenpepblBHOCTH. COriaacHO 3TOMY NMPUHUMUITY CYAEOHOE 3acelaHue
OT Hauaja J0 MOCTAaHOBJIECHUS PEIIECHUS MO0 CYIIECTBY COpa AOJKHO MPOUCXOIUTh
IpyU HEM3MEHHOM COCTaBe cyAeill HempepblBHO. TO €cTh /10 OKOHYATEIbHOTO
paccMOTpeHusl Jiesia CyJl He BIIpaBe paccMmaTpuBath apyrue aena (4. 3 ct. 157 I'TIK
P®). Ilpu srom I'TIK P® momuepkuBaer, 4To K APYTAM OTHOCSTCS HE TOJBKO
IpaKJIaHCKWE, HO U YTOJIOBHBIE, U aIMUHUCTPAaTUBHbBIC Jena. BHUMaHue cynen He
JIOJKHO OTBJIEKAThCA HA pa3pellieHUe APYrux JIell.

[TepepniBBI B pa30oupaTesIbCTBE Jie7ia MOTYT OBITh JJISI IPUHATUS U (00€]),
JUISL  ©KEIHEBHOTO OTIbIxa (HOYh) W EXKEHEACIBHOTO OTabiXa (cybbora w
BOCKpeceHbe). Eciu ke /1ey10 OTKIAAbIBAeTCA CIyIIaHUEM, TO MPOU3BOJICTBO IO
HEMY HAaYMHAETCs CHaJasa.

B 3akoHe ecTh 0JJHO HCKIIFOUEHHE U3 ATOr0 MpaBUiia, MPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHne MOTHBHPOBAHHOTO pELICHUS CyJa MOKET OBITh
OTJIOKEHO HAa CPOK He Oojee ueM 5 AHEW cOo AHS OKOHYaHHs pa30upaTenbCcTBa
nena. Ho pe3osoTHBHYIO 4YacTh pelIeHUs Cyla JOJDKEH OOBABUTH B TOM K€
Cy1e0HOM 3aceJaHuH, B KOTOPOM 3aKOHUMJIOCH pa30UpaTeabCTBO JIeNa.

Takoe oTcTyImieHHEe OT MPUHIIMIA HEMPEPHIBHOCTU HYKHO JUISI TOT'O, YTOOBI
HE TOJIBKO YCKOPUTH HPOLIECC PACCMOTPEHUS JAENa, HO M JOCTATOYHO IOJHO
000CHOBATh ONMKCATENIbHYI0 U MOTUBUPOBOUYHYIO YACTH PEILICHUS.

2. llopsanox BeINONHEHUS paOOTHI U COAEpKaHUE OTYETa
[Topsiox BeIMONIHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHIATUAX H3YyYaeTCs TEOPETHUECKUU
MaTepual 1o 3aJaHHON TeMAaTHKe;

2) IlpenonaBarenib OOBSCHSET MOPSAJOK BBINOJHEHUS padOT W IpaBuia
oopmiIeHHs OTYETOB IO pe3yibTaTam padoT;

3) OOyuaromuecs IOMydaroT 3aJaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HaKoMsTcs ¢ pazgenoM «Kparkue
TEOopeTHUYeCcKue cBefeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMTPOCHI,



5) Ilepen nmaGopaTopHO¥ pPabOTOW MPOBOAMTCS OMPOC OOYUAFOIIMXCS C
IEJThI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEITLHOMY BBITTOTHEHHUIO
paboThI;

6) OOyuaromuecs MNPUCTYNAIOT K BBINOTHEHUIO MPaKTUYECKOM YacTH
paboThl cornacHo 3ananusM. OOydYaromuiicss JOJDKEH BHUMATENIBHO MPOYUTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocme odopmienus  oTdyera  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amUThl pa0OTHI BHICTABIISETCS OIICHKA.

CojneprxkaHue oTyera:

1) nens paboThl;

2) 3ajmaHue Ha JIabOpaTOPHYIO pabOTy AJisi CBOETO BapUaHTa;

3) aJropuTM pelIaeMoro 3alanusi ¢ HE0OXOMMbBIMU MOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

3. KoHTpOaBHBIE BOITPOCHI

1) TlonsiTHe rpakIaHCKOTO MPOIECCYabHOTO MPaBa.

2) Kak Bbl noHnMaere NpuHIUI YCTHOCTH TPaXAaHCKOTO mpoiiecca?

3) B dem 3akitouaercs MPUHIUI 3aKOHHOCTH,

4) B dem 3akiroyaeTcs coAep>KaHUE MPUHIMIIA HE3AaBUCUMOCTHU CyAeH U
nogurHeHne ux ToJibko Koncruryuuu PO u dpenepaapHoMy 3aKoHy?

5) JlaiiTe noHSATHE MPUHIINIA HETOCPEACTBEHHOCTH.

JlabopaTtopHasi paGoTa Ne 2
«JIuua, yyacTBymoume B 1eJie»

enp pabotel: M3yunuTh coCTaB JWIl, YYaCTBYIOIIUX B TPaXKJAHCKOM JIelie,
UX MpaBa U 00s13aHHOCTH B IIpOLIecCe.

1. KpaTKI/Ie TCOPCTUUCCKUC CBCACHHA

OCHOBHOI rpynnoi y4acCTHUKOB I'PaKJAHCKOI'O CyAONPOU3BOCTBA SBIISIOTCS
CyOBEeKThl, UMEHYEMbIE Kak JIMIIA, y4acTBylIIue B jaene. B 3akoHonaTenbcTBe
UMEEeT MEeCTO ofIiee, coOMparenbHOe MOHITHE '"JHuIa, y4acTByloume B jene’, B
COOTBETCTBUM C KOTOPBIM 3TO CTOPOHBI, TPEThU JIMLA, NPOKYpop, JHULA,
oOpariaroniecs: B CyJ 3a 3alllUTON mpas, CBOOOJ U 3aKOHHBIX MHTEPECOB JAPYTHUX
JUL WM BCTYNAOIIKWE B MPOLIECC JJIA Jayd 3aKJIIOYEHUs, 3aBUTEIU U JIPyTHE
3aMHTEPECOBAaHHbIE JMIA [0 JeiaM O0co0Oro MPOM3BOJACTBA M MO JeJiaM,
BO3HUKAIOLUM U3 MyOJIMYHBIX IPABOOTHOLIEHUH.



Bompoc 0 moHATHM CTOpOH CyJaeOHOTO pa3OUparesbcTBA HUMENI U UMEET
OTPOMHOE 3Ha4Y€HHUE JUIsl pa3padOTKU KaK caMOT0 MHCTUTYTAa CTOPOHBI, TaK U s
CMEKHBIX UHCTUTYTOB, YTO MOJITBEPKIAETCS TUCKYCCHUEH B HAYUYHOU JIUTEpaType.

JlaBasi oO1iee mpencTaBieHUE, CIOBapb, KOHEUHO K€, HE PACKpPhIBA€T BCHO
rIyOWHY TIOHATHS, B CBSI3M C 4Y€M BO3HHMKAEeT HEOOXOJAMMOCTh OOpallleHHs K
Hay4YHBIM pa3paboTKaM U MOJIOKEHHUSIM 3aKOHA.

B kax0M KOHKpPETHOM IPOM3BOJICTBE IO PACCMOTPEHHUIO Jejia y4acTBYIOT
00s13aTeNIbHO JIB€ CTOPOHBI - McTell W oTBeTuuk. Kak mumer B.M. CaBunkui,
MOHATHE "CTOpoHA" NBYyEAMHOE. DTO O3HAYAET, YTO TOJBKO B IEIAX HAYYHOIO
aHaJIM3a MOXXHO JOJIT0O M CKPYIYJIE3HO H3y4aTh KakKyl-TMOO OJHY CTOPOHY,
CKa)keM, oTBeTuuka. Ho umccienoBarenb NOMKEH BCE BpeMsl YAEPKHUBAaTh B yMe
BTOPYIO CTOPOHY - HCTIIa, KOO 0€3 3TOr0 HUKAKOTO aHAIN3a MOJIOKEHHUSI OTBETUUKA
HE MOJTYUYUTCS

[IpomeccyanbHbie TOJOKEHHUSI MCTIA M OTBETYMKA CHEIU(DUUHBI U UMEIOT
HEKOTOpBIE OTJIMYMUS APYr OT ApPyra, KOTOpbIE, B YAaCTHOCTH, MPOSBISAIOTCA B
COJIEp>KaHUM UX MPOIECCYyaTbHbBIX MPaB

Kak ormeuanoch Bblllie, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOPATUTHCS B CYI.
[Ipu coOmroieHn HEOOXOAUMBIX TPeOOBaHUM 3aKOHA Cy/ 00s13aH MPUHATH JEJ0 K
CBOEMY IIPOM3BOJICTBY M BO30YyJAWTh MPOU3BOJICTBO IO HEMY. 3/1€Ch, MO CYTH, U
MOSIBJIAFOTCS MCTEI] M OTBETYMK, OJHAKO ATOTrO HeaocTaTouHo. HeobGxommmo
BBISICHUTB, CYIIECTBOBAJIO WJIM CYIIECTBYET MEXAY YKa3aHHBIMH CYOBEKTaMu
CIIOPHOE MaTepuaJbHOE MPABOOTHOIIICHHE, TaK KaK OT ATOTO 3aBUCHUT COJIEpKaHUE
cynebHoro pemenus. Ecnu maTepuaibHOE MPaBOOTHOIIEHUE HE UMEET MECTa, HO
MCTEIl HaCTanBaeT Ha PAaCCMOTPEHHUH Jielia, TO 3TO He Oyner "0e3pe3ynbTaTuBHOE"
npou3BoicTBO. KoHEYHO, B JAHHOM CJIy4ae OTCYTCTBYET 3alUTa MPaB 1 3aKOHHBIX
MHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa UHTEPECOB OTBETUHUKA.

AHanmu3upysi W yYUThIBas  BBIIICU3JI0KEHHBIE  MHEHHUS, BO3MOKHO
XapaKkTepru30BaTh CTOPOHBI Kak JiMIlAa, B OTHOIIEHHH CIOpa O IMpPaBe KOTOPBIX
BO30YXKJIEHO CYJONMPOM3BOJICTBO U MPUHATO K MPOU3BOJACTBY CYIOM €0 U
KOTOpbIE 00JIaIal0T KOMILIEKCOM MPOLIECCYAIbHBIX MPaB JJIsl 3allIUThl CBOUX IPaB
U 3aKOHHBIX MHTEPECOB, B CBS3M C Y€M HAa HUX M BO3JI0XKEHBI MPOLIECCYalIbHbIC
00sI3aHHOCTH.

OcHOBaHMSI BCTYIUICHHSI B TMPOIECC TPETbUX JIMIl, HE 3asBIISIONINX
CaMOCTOSITEJILHBIX TPEOOBAaHWN OTHOCHUTEIIBHO MpEJAMETa CIopa, ONPEIC/ICHBI B CT.
43 T'TIK P®. Onu y4acTBYIOT B JieJie HA CTOPOHE MCTIA WM OTBETYHMKA B Ciyyae,
€CJIM pelIeHUEe MO Jey MOXKET TOBJIMUITh Ha WX TpaBa W OOSI3aHHOCTH TIO
OTHONIICHUIO K OAHOW M3 cTOpoH. OOBIYHO TaKOe BIMSHHUE OKAa3bIBa€T HE CaMO
pelIeHne, a ero UCIOJIHEHUE.

B oTHomeHUN TpeThUX JUI, HE 3aSBISIONIMX CAMOCTOATENbHBIX TPeOOBaHUMN
Ha TMpEeIMET CHopa, B JUTEpaType OTMEYAeTCs, YTO Yy HHUX OTCYTCTBYIOT
CaMOCTOSITETIbHBIC TPeOOBaHMUS Ha TPEAMET CIOpa, OHW BCTYMAIOT B HAYaTHIN
MPOIIECC Ha CTOPOHE MCTIA WJIM OTBETYMKA, HE SBIISIOTCS CYOBEKTaMHU CIIOPHOTO
MaTepUabHOrO TTPABOOTHOIIICHUS, HO CBSI3aHbI (2 MOXET ObITh, CTAHYT CBSI3aHBI)
MaTepUabHO-MIPABOBbIM OTHOIIIGHHMEM C TE€M JIMIIOM, Ha CTOPOHE KOTOPOTO



Y4acTBYIOT B  IpoLEcce, HMEIT  CaMOCTOSTENbHYH)  IOPUIUYECKYIO
3aMHTEPECOBAHHOCTh B HMCXOJIe Jeia. BiusHue pelieHus mo Jaeily Ha IpaBa U
00s13aHHOCTH TPETHEro JMIA MO OTHOIIEHHIO K OJAHOW W3 CTOPOH B MPOLECCe
MOKET OBITh 00YCIIOBJICHO MPABOM Perpecca Wik UHBIM IPUANIECKUM HHTEPECOM
TPEThEro JiMlla WM OJAHOM u3 CcTOopoH. [Ipum 3TOM pemieHue, Kak MpaBUIoO,
OKa3bIBACT BIHUSHHUE HA Te€ MpaBa W OOA3AHHOCTH TPETHErO JIMIA, KOTOpPbIE
CYIIECTBYIOT MEXAY HMM U JIMIIOM, Ha CTOPOHE KOTOPOrO OH Y4YacTBOBaJ, U
CBSI3aHBI CO CIOPHBIM MPaBOOTHOIIEHHEM. M3510)KE€HHOE BBIIIE YTBEPKIACHUE O
BJIUSIHUU CYZI€OHOTO pelIeHusl Ha MmpaBa M 00SA3aHHOCTH TPETHETO JIMIIA JIUIIb T10
OTHOILIEHUIO K OJHOW W3 CTOPOH HENPUMEHUMO K JIeJlaM O HEJIEUCTBUTEIbHOCTHU
CHEJNOK C XUJbeM. PellleHHs cyJla OKa3bIBalOT BIMSHUE HA OTHOLIEHUS TPETHETO
JuIa ¢ 00EMMU CTOPOHAMU.

Ocobast poiab B COBPEMEHHBIX YCIOBHUSIX MPUHAJJICKUT IPABOCYJIUIO IO
FpaXJaHCKUM JeiaM. DTO Tak Ha3blBaeMas HOPUCIUKIMOHHAA (opma 3allUTh
HAPYIIEHHOTO WA OCIIAPUBAEMOTO CyOBEKTHBHOTO TIPaBa.

N3 obmiero konuuecTBa e, pacCMaTpUBAaEMbIX CyJaMu, IpeoOiaaaroliee
YHUCIIO COCTAaBJSIOT TpaxaaHckue jaena. MX paccMOTpeHMe U pa3pelieHue
3aTparuBalOT CyOBEKTHBHBIE TIpaBa W IMPU3HABaeMble 3aKOHOM HHTEPECHI
3HAUYUTETHHON YacTh GU3NUECKUX U ropuandeckux auil. [loaTomy ocymiecTBienue
IpaBOCyUsl MO TPaXKIaHCKUM JiejlaM Kak crherupuyeckod TocyAapCTBEHHOU
GyHKUMMA 3aKIoyaeTcss B OOECHEYeHMM HaJIekKallero MPUMEHEHUsT 3aKOHOB
NyTeM KaK BOCCTAHOBJICHUS HApYIIEHHOTO MpaBa, TaK U HapylIeHHOro OajaHca B
TPaXXIaHCKUX

JleficTByIo1I€e MNPOLIECCYAIbHOE 3aKOHOJATEIBLCTBO OTHOCUT MPOKypopa K
muuaM, ydactByromuM B aene (ctT. 34 I'TIK PO u ct. 40 AIIK P®), uro cBs3aHo ¢
€ro IOpPHIWYECKOM 3aMHTEPECOBAHHOCTBIO B ucxoie nena. OpHako 3ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapaKTep, HEXKEIH 3aUHTEPECOBAHHOCTD CTOPOH,
TPETHUX JIMII, 3aABUTEICH U KAIOOIIMKOB IO JiejaM HEHMCKOBOTO MPOU3BOJICTBA,
KOTOpbIE MaTEpHUATIbHO 3aUHTEPECOBAHBI B UCXO/IE JIEa.

[Ipokypop mpencraBiseT HHTEPECHl TrocyaapcTBa B CyJIeOHOM Ipoliecce,
rocyJIapCTBEHHAsl U OOIIECTBEHHAs 3aMHTEPECOBAHHOCTD - 3allUTa CYyObhEKTUBHBIX
npaB M  OXpaHSIEMBbIX 3aKOHOM HWHTEPECOB TpPaXKJaH U  OpraHHU3alu,
OOIIECTBEHHBIX UM TOCYAAPCTBEHHBIX MHTEPECOB - SBJIETCS OCHOBAHUEM [Tl €70
y4acTusl B JieJie, ONPEACIIIeT CyTh €ro MpolecCyalbHOro MOJ0XKEHUs B CyAeOHOM
nporecce.

Takum oOpa3zom, B HacTosiiee BpeMmsi cdepa MPOKYpOPCKOW aKTUBHOCTH B
IPAXKJIAHCKOM TIPOIIECCE€ OTPaHMYEHAa, B OTIMYUME OT paHee JACCTBOBABIIETO
MPOLIECCYAIbHOTO 3aKOHOJATEIbCTBA OMNPEAEIICH KpPYyr JMI, MpaBa U 3aKOHHbIC
MHTEPEChl KOTOPBIX MPU3BaH 3allUIIaTh MPOKYpOp MyTeM BO30YKICHHS Jeia;
CY’KEHbl paMKH €r0 BO3MOXKHOT'O Y4YacTHsl B TpakJIaHCKOM Mpoliecce 3aluTon
OMPEICICHHBIX COI[UATBHO 3HAYUMbIX HHTEPECOB.

[Ipokypop Temeph JHIIEH BO3MOXKHOCTH TMOJATh 3asiBICHUE B Cya oOuIen
IOPUCIIUKIIMA B UHTEpPECAX KOMMEPUYECKUX OpTraHu3alllii, YTO BIIOJHE JIOTUYHO U
COOTBETCTBYET €ro PyHKIIMSIM B Ipaxk IaHCKOM IMPOIIecce.
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[Tpokypop, 3a UCKIIFOUEHUEM CITy4yaeB, yKa3aHHbIX B 3akoHe (1. 1 ct. 45 T'TIK
P®), He nOMKEH NOIMEHATh 3aUHTEPECOBAHHBIX JIMI, B COOTBETCTBUU C
OPUHIMIIOM JHUCIO3UTUBHOCTH OHHM CAMM JOJDKHBI 3a00TUTHCA O 3alllUTE€ CBOMX
IIPaB U OXPAHSIEMBIX 3aKOHOM MHTEPECOB.

B omyinune ot "rpynmnsl nn" "HeonpeaeneHHbI KpyT UL - TAKOW KPYT JIULL,
KOTOPBIN HEBO3MOXKHO MHANBUIYAIM3UPOBATH (OMPEIETUTh), IPUBIIEYb B MPOIECC
B KauecTBE WCTIOB, yKa3aTb B PEIIEHUM M PEIIUTh BOIPOC O IMpaBax U
00s13aHHOCTSIX KaXXJI0T0 U3 HUX MIPH pa3pelieHun Aea.

K nmenam o 3ammure mpaB HEONPEAECICHHOTO KPyTa JUIl MOXKHO OTHECTH JIEJa:
O NPHU3HAHUU HE COOTBETCTBYIOUIMMH 3aKOHY HOPMATUBHBIX IMPAaBOBBIX AKTOB,
aJIpECOBAaHHBIX HEOIPEAEIEHHOMY KPYTY JIMIl U MOPOKIAIOIIMUX I HUX IIpaBa U
00s3aHHOCTH; O 3ampere MAESITeIbHOCTH, NPHUHOCAIIEH Bpeld OKpyKarolien
IPUPOJHOM Cpelle M HapylIAaloUled IpaBa HACEJIEHHUs, NPOKHUBAIOLIETO B
ONpEJEICHHOM PEruoHe, Ha OJaronpusATHYIO MPUPOJHYIO CPEeay M OXpaHy
300pOBBS; O  3alIUTe TMpaB  MOTpeOUTeNnell W 3ampeTe  BBIMyCKa
HEZ00POKAaYECTBEHHOM MPOAYKIUH U T.II.

[IpoueccyanbHblie paBa cyJa SBISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTIMH.
Cyaps, pemas B IpakIaHCKOM IIPOLIECCE BONIPOC O MPUHITUU UCKOBOTO 3asBJIICHUS
U BO30YXKJIEHUU MPOM3BOJICTBA MO [Ty, BIpaBe MO YCTAaHOBJIICHHBIM B 3aKOHE
OCHOBAaHMSIM BO3BpPaTUTh MCKOBOE 3asBJICHHE WJIM OCTaBUThH 0e3 aBmxkeHus. Ho
€CJIi MCKOBOE 3asiBJicHUE (3asBJICHUE) MOJAHO C COOJI0JeHHEeM TpeOOBaHUH,
PEABABISIEMBIX MPOIECCYaTbHBIM 3aKOHOM K €ro popMe W ColepKaHUIO0, CyIbs
00513aH IPUHATH €T0 K IPOU3BOJCTBY.

IIpu BbISBIEHUM HapyILIEHUs 3aKOHHOCTH MPHUHATHE MEP 10 UX YCTPAHEHUIO
SBJIISIETCS. HE TOJIbKO MPAaBOM, HO U OOS3aHHOCTBIO MPOKYpPOpPa, 32 HUM U BBIOOP
COOTBETCTBYIOIIMX CpEeACTB pearupoBanHusd. Ilo cymectBy, Ha HpOKypopa
BO3JI0KEHO BBITIOJTHEHHE MMPABO3AIIUTHON U HAA30PHON (PYHKIIHA.

IIpokypop ABISIETCA  CaMOCTOATENBHBIM  YYAaCTHHKOM  T'PaKIAHCKOTO
IPOIIECCA, €r0 YyYaCTUE HE 3aBUCUT OT APYTHUX JIMIL, YYaCTBYIOIIMX B zene. Bomnpoc
O TMPUHATUM Y4YacTUs B KOHKPETHOM TpaXJaHCKOM JieJe B cyJax ooOuen
IOPUCIUKIMA MPOKYPOP PEIIAET M0 CBOEH MHMIIMATUBE MCXOJS U3 aKTyaJbHOCTH,
CJIIO)KHOCTH, OOIIECTBEHHOTO U COI[MAJIBHOTO 3HAYEHUs [ela, COCTOSHUSA
3aKOHHOCTHU B pETHOHE, PYKOBOACTBYsCh TpeboBanusmu ct. 45 I'TIK PO.

I'paxxianckoe mpoueccyaabHOE 3aKOHOJATENbCTBO NPEAYyCMAaTPUBAET JBE
(GopMBbI yyacTHsi IpOKypopa B IpaKAaHCKOM IMpoIiecce: MpaBo 0OPaTUTHCS B CY C
3asBJICHUEM B 3alUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JHIl WIH
BCTYIIUTh B MPOLECC, HAYABIIMKCA IO HMHULIMATHBE JPYTUX JML, I Jadu
3akitoueHus no aeiny (ct. 45 I'TIK PO).

IlepBass Qopma - oOpaiieHue B CyA C 3asiBJICHUEM O BO30YXKICHUU
IPKJAHCKOIO Jiela OT CBOEr0 MMEHW B 3alIUTy IpaB, CBOOOJ M 3aKOHHBIX
uHtepecoB aApyrux juil (4. 2 ct. 4 I'TIK P®), ecnu, HecMOTpsl HA MPUHSITHE MEP
IIPOKYPOPCKOTO PEArupoOBaHUsl, BBISBICHHBIE HAPYLIEHUS 3aKOHOJATENIbCTBA HE
yCTpaHeHbl. JIMIo, B MHTEpecax KOTOpPOTO HE€JI0 HAdaTo, MU3BEHIAETCA CYAOM O
BO3HHUKIIIEM MPOLECCE U YYAaCTBYET B HEM B KauecTBe uctua (1. 2 ct. 38 I'TIK PD).
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[Ipokypop, mnomaBuIMi 3asiBJICHUE, MOJIB3YETCS BCEMHU IMpaBaMU U HECET
mpoleccyanbHbie 00SI3aHHOCTH HCTIIA, 32 WCKIIOUCHHEM IpaBa Ha 3aKITIOYCHUE
MHUPOBOTO  COTJIAIIGHUsI, TaK KakK He SBISETCS CYOBEKTOM  CIIOPHOTO
MartepuaibHOro npaBooTHomieHus (4. 1 ¢T. 39 u u. 2 ct. 45 I'TIK P®), k Hemy He
MOKET OBITh MPEIBIBICH BCTPEUHBIN UCK.

3ajaya TMPOKypopa COCTOMT TIPEXJE BCEro B TOM, YTOOBI JOOUTHCA
BBIHECEHUSI 3aKOHHOTO M OOOCHOBAHHOI'O PEIIEHHUS, YTO OIpPEACNeTCS €ro
CTaTyCOM Kak MpeACTaBUTENS TOCYAapCTBA U 3aKOHA, 00SI3bIBAET K 00BEKTUBHOCTHU
B OLICHKE OOBSICHEHUH I, YyYacTBYIOIIMX B JieJie, IMOKa3aHUN CBHUETENEH,
3akroueHus skerepra. OH He CBSI3aH MO3UIINEH, C KOTOPO 00paTUiICs B CyI; €Cln
B pe3yjbTaTe pPACCMOTPEHUs Jieja TPOKYpop yOeauTcsi B HEOOOCHOBAHHOCTHU
cBouX TpeOOBaHWIi, OH HE TOJBKO BIPaBE, HO U 0053aH OTKa3aTbci OT HUX. Bce
9TO CBUJIETEIILCTBYET O TOM, YTO NPUHIUII JIUCHO3UTUBHOCTH TPAXKIAHCKOTO
npoiiecca B MOJHON Mepe pacipoCTpaHIeTCsl U Ha IPOKypopa.

[Ipu 3TOM TPOKYpPOpP MONKET pPACHOPSKATBCA TOJBKO MPOLECCyalbHbIMU
npaBaMH CTOPOHBI, MaTe€pUaJIbHBbIC K€ TMpaBa NPUHAICKAT TOMY JIMILY, B
WHTEpecax KOToporo Hawyato jeno. I[losTomy oTka3 mnOpokypopa OT HCKa
(3asBJICHUS ), TIOJAHHOTO B 3aIUTy UHTEPECOB JIPYTOro JIUIA, HE JIUIIAET 3TO JIUIIO
npaBa TpeOOBATh MPOJOJIKEHUSI PACCMOTPEHHMsI Jelia 1Mo cymiectBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B MHCCIEIOBaHMM BCEX MaTEpUalOB Jena, IOocie
UCCIIEOBAHUS JI0KA3aTENIbCTB JAET 3aKIOUYEHUE O TOM, KakK, MO €ro MHEHHIO,
JIOJKHO OBITH pa3pelieHo jiesno no cyiecTtBy (cT. 189 I'TIK PD).

B nutepatype BbICKa3aHO MHEHHE, YTO BONPOC O HAJIMYUM OCHOBAHUU K
BCTYIUICHUIO MPOKYpOpa B IMPOIECC BXOJIUT B NPOILIECCYANIbHBIE 33a/laud CyAa U
MOJJICKUT €r0 KOHTPOJIIO, MOCKOJIbKY MEpPedYeHb JAeN, MO KOTOPBIM MPOKYpPOp
BIIpaBe MPUHUMATh y4yacTue, CTporo orpanuueH. [IpoBeputh Hanuure OCHOBaHUMN
K BCTYIUICHUIO MPOKYpOpa B MPOLECC MO KOHKPETHOMY JI€y MOKET TOJbKO
BBIIIECTOSIIIUNA ~ TPOKYpOp B TOpsAke oOImel TpoBEpKH  JAEATEIbHOCTU
HIDKECTOSIETO NMpoKypopa. OgHako, pykoBoAcTBYACH CT. 45 I'TIK P®, cyn moxer
caM BBIHECTH OIlpejereHue o0 00s3aTelbHOM YYacTUU MPOKypopa IO0 TeM
KATErOpUsIM JIeJl, KOTOPbIE YKa3aHbl B 3aKOHE.

2. Ilopsiok BeIMONHEHHS pabOTHI U COJIEPKAaHUE OTYETa
[Topsnox BeIMOIHEHUS PaOOTHI:

1) Ha nexuusx M NpaKkTUYECKUX 3aHIATUAX H3YyYaeTCs TEOPETHUECKUU
MaTepual 1o 3aJaHHON TeMaTHKe;

2) IlpenonaBarens OOBACHSET MOPSIOK BBIMNOJIHEHHUsST pabOT M IpaBUIIa
o(hopMIIeHHSs OTYETOB 11O pe3yJsibTaTaM padoT;

3) OOyuaromuecs Moiay4yaroT 3alaHie Ha Ja0OpaTOPHYIO padboTy;

4) OOyuaromuecs caMOCTOSITENIBHO 3HakoMsTcs ¢ pasgenoM «Kparkue
TEOpeTHUYECKHe CBeeHus». [I[pocMaTpuBarOT KOHTPOJIBLHBIE BOMTPOCHI,
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5) Ilepen nmaGopaTopHO¥ pPabOTOW MPOBOAMTCS OMPOC OOYUAFOIIMXCS C
IIEJIbI0 YCTAaHOBUTH TOTOBHOCTH O0OYYAIOIIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs MNPUCTYNAIOT K BBINOJTHEHUIO MPAaKTUYECKOM YacTH
paboThl coriacHo 3ananusM. OOydYaromuiics JOJDKEH BHUMATENIBHO MPOYUTATH
3a/laHH€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYaIOIIMIACS 3aMOIHAET OTYET
1o J1abopaTopHOU paboTe;

8) Ilocme  odopmienus  oTdyera  OOydHalOUIUHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amUThl pa0OTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) uenb paboThI;

2) 3amaHue Ha JJA0OPATOPHYIO padOTY JUIsl CBOETO BapHAHTA,

3) ajaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BbBIBOABI IO paboTe.

3. KoHTpOaBHBIE BOITPOCHI

1) CoctaB aull, y4acTBYIOIIUX B JeJ€.

2) IlpaBa u 0043aHHOCTH YYaCTHUKOB I'PaXKJAHCKOIO MpoIiecca.

3) IIpaBoBoe Moj0KEHKE C CTOPOH B TPAXkKIAHCKOM MPOIECCE.

4) IlpaBoBO€ MOJIOKEHUE TPETHUX JHI, 3aSBIISIOLIIUX CAMOCTOSTEIbHBIC
TpeOOBaHUSI OTHOCUTEIIBHO MIPEMETA CIOpa.

5) IlIpaBoBoe II0JIOKEHUE TPETbUX JIAL, HE 3asBISAIOLINX
CaMOCTOSITENIbHbIE TPEOOBAHUS OTHOCUTENBLHO MIPEAMETa CIopa.

6) Ywuactue B jelie IPOKypopa.

JlaGopaTopHnasi pabGora Ne 3
«J/loka3aTebLCTBA U 1OKA3bIBAHHE»

HCJII) pa6OTbll [TonsiTue JOKa3bIBaHHA. OTHOCUMOCTh U AOITYCTUMOCTD
JOKa3aTCJILCTB. I/I3yIII/ITI> BHUABI 1OKA3aTCJILCTB 110 I'PAKIAHCKOMY ICITY.

1. Kpatkue TeopeTuyeckue CBeACHUS

Jloka3piBaHHE OIpeleseTCss B HAyKe KakK JIOTMKO-IIPaBOBAasl ACATEIBHOCTH
JIML, YYaCTBYIOIIMX B JI€JIE, a TAK)KE B ONPEINEICHHON MEPE U Cy/a, HAIIPABJICHHAA
HAa  JOCTH)KEHHE BEpPHOrO 3HaHUS O  (PAKTUYECKUX  OOCTOATENbCTBAX
BO3HUKHOBEHUS, U3MEHEHHUSI U NPEKPAILIECHUS TPABOOTHOIIEHUM, OCYILIECTBIIIEMAs
MyTeM YTBEp)KIEHUS JUI], y4YacTBYIOIIMX B Jeie, O (akTax ykazaHus Ha
JI0OKa3aTeNbCTBA, NPEACTABICHUA HMX CyAy, OKa3aHHs CyJAOM COJCUCTBHS B
coOMpaHuM J10Ka3aTeNbCTB, HCCIAEAOBaHUS, OUEHKH. M3 »Toro omnpeneneHus
MOHO CJI€JIaTh CJIETYIOIINE BBIBOBI:
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- JIOKa3bIBAaHHUE - OSTO OCHOBAHHAasi Ha JIOTMUECKUX TMpHUeMax aKTUBHAs
MO3HABATEIbHAS IESITEILHOCTE;

- JIOKa3blBaHUE OCYIIECTBISETCA IMYTeM PETPOCIEKTUBHOTO TO3HAHUS
00CTOSTEIBCTB JeJIa;

- MO3HAHHUE MPU JTOKA3bIBAHUM OMOCPEOBAHO YePE3 U3YUCHUE JI0KA3aTEIbCTB;

- B JEATEIbHOCTH MO IIOJIYYEHHUIO JOKAa3aTelIbCTB YYAacCTBYIOT Kak
3aMHTEPECOBaHHbIE JIMIIA (JIUI[a, YYAaCTBYIOLIUE B J€JI€), TaK U CY/I.

B cTpykType mpouecca n0Ka3blBaHUSI Pa3IMYHbIE aBTOPHI BBIICISAIOT pPa3HbIE
stanbl. Ha Ham B3ris, mporecc J0Ka3bIBaHUS COCTABIISIIOT YETHIPE DJIEMEHTA!

1) yrBepkenue o gakrax;

2) npeAcTaBiIeHUE WK UCTPEOOBAHNE TOKA3ATEIbCTB;

3) uccieaoBaHue J0Ka3aTeIbCTB;

4) orieHKa JOKa3aTeJIbCTB.

YTBepxkaeaue o ¢GakTax MPOUCXOIUT, HAIPUMEP, B COJECPKATCIBHON YaCTH
WCKOBOTO 3asBJICHUS WCTIA WJIM BO3PaXKEHUS Ha UCK oTBeTymka. OOparmmasch 3a
3alUTONW CBOETO MpaBa B CYJ, JHMIA O0sA3aHbI U3J0XUTh BCE (DaKThl CIIOPHOTO
MPaBOOTHOIICHUS, & TaKke (PaKThl, HA KOTOPBIX OHM OCHOBBIBAIOT CBOU MCKOBBIC
TpeOOBaHMUS.

3asBisii  cBOM  TpeOOBaHUS, CTOPOHBI OO0s3aHBI MPEJACTaBUTH CYAY
JIOKA3aTeNbCTBA, TOJATBEPKAAIOIINE OOOCHOBAaHHOCTh MX  YIOBJIETBOPEHUS.
Kaxngass cropoHa moipkHA JoKa3aThb T€ OOCTOATENbCTBA, Ha KOTOpbIE OHA
CChUTAaETCA Kak Ha oOOcHOBaHME cBOoMX TpeOoBaHuil. Cynbs MOXET yKa3aTh Ha
HEO0OXOJIMMOCTb IIPEACTABICHHUS ONIPEACIICHHBIX JIOMOTHUTEIbHBIX JOKA3aTEIbCTB.
Ecnmu st mun, y4acTBYOMIMX B JIelie, MPECTaBICHNE KaKUX-TM00 JT0Ka3aTeIbCTB
ABJISIETCS 3aTPYAHUTENBHBIM WM HEBO3MOKHBIM, CY]l [0 UX XOAATaHCTBY MOKET
OKa3aTh MOMOIIb B UCTPEOOBAaHUU JOKa3aTeNbCTB. TpeboBaHus K X0AaTaiiCcTBy 00
ucTpeOOBaHNM JTOKA3aTeIbCcTBA M310KeHbI B CT. 57 ['TIK PO.

HccnenoBanne A0Ka3aTeIbCTB COCTOMT B BOCIPHUATHU CYIOM (aKTHUECCKUX
JAHHBIX, BBIICHCHUM YCJIOBUH COXpaHEHUsT HUH(pOpMAIMW, BIUSIOMUX Ha
JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B COMOCTAaBIECHUM, CPAaBHEHUU OTIEIbHBIX
JTIOKa3aTEeIbCTB.

Onenka a0Ka3aTeIbCTB - OJWMH W3 HamOoJiee BaXKHBIX JTAroB Ipoliecca
JoKa3pIBaHUs. He ciydaliHO OLIEHKE JOKa3aTeNbCTB MOCBAILIEHA OTAEIbHAS CTAThs
B [TIK P® (ct. 67). Cyn oneHuBaeT n0Ka3aTeIbCTBa MO CBOEMY BHYTPEHHEMY
yOCKJICHUIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJTHOM, OOBEKTHBHOM H
HEIMOCPEACTBEHHOM UCCJIEAOBAaHUU UMEIOIINXCS B JIeie JoKa3aTenbCTB. [1o 3akony
BCE [I0KA3aTEJbCTBA MMEIOT PaBHYK JOKAa3aTEJIbCTBEHHYIO CHJY, OJHAKO Ha
MIPAKTUKE CyAbl YIEISIOT OOJbIIEe BHUMAHUS MTUChbMEHHBIM JI0Ka3aTeIbCTBAM, YeM
O0OBSICHEHUSIM CTOPOH WJIU CBUICTEIIbCKUM MOKA3aHUSIM.

Cyn oOIleHHMBAa€T OTHOCHUMOCTh, JOIYCTHUMOCTh, JOCTOBEPHOCTHh KaxJ0T0
JI0Ka3aTeIbCTBA B OTACJIBHOCTH, a TAaKKE JIOCTATOYHOCTh W B3aMMHYIO CBSI3b
JIOKa3aTeIbCTB B UX COBOKYMHOCTH. 107 OTHOCHMMOCTBHIO MOHUMAETCS 3HAYCHUE
JI0OKa3aTeabCTBA JJIl MPABUJIBHOIO PAcCCMOTPEHUS U pa3pelieHus jena.
JIonmyCTUMOCTB - 9TO MOJATBEPKACHUE 00CTOATENIBCTB JIeJia YETKO ONPEe/IeICHHBIMU
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B 3aKOHE CpEICTBaMH JOKa3bIBaHWA M HUKAKUMHU Apyrumu. Tak, Hampumep, 1o
3aKOHY HEJIOMYCTUMO IMOATBEPKICHUE MOKYIKH CBUAECTEICKUMU IMOKA3aHUSMU.
Po3HMYHas MOKyNKa MOKET ObITh MOATBEPKAEHA TOJIbKO YeKkoM (cT. 493 'K PD).
[Tox 1OCTOBEPHOCTHIO JIOKA3aTeIbCTBA MOHUMAETCS IPABUIIBHOCTh OTOOPaKEHUS B
HEM coObITui. Tak, HEJOCTOBEPHBIMU MOTYT OBITh IOKAa3aHUs CBHJIETES,
YMBILUIEHO WK HEYMBIIIJIEHHO HCKAXKAIOLIEro HHpopMaluio. Pe3ynbrarhl OLEeHKH
JI0Ka3aTeNIbCTB, a TAK)KE MOTHUBBI, I10 KOTOPBIM TO WJIM MHOE JJOKA3aTEJIbCTBO OBLIO
OTBEPIrHYTO, OTPAXKAIOTCS B CYZ€OHOM PELICHUH.

B cootBerctBuM co ct. 55 I'TIK P® pokaszarenbCTBamMu MO JENy SIBJISIOTCS
IOJlyYEHHBIE B IMPEAYCMOTPEHHOM 3aKOHOM IMOpSAJKE CBeACHHMS O (akTax, Ha
OCHOBE KOTOPBIX CyJ yCTaHaBJIMBAeT HAJIMYUE WM OTCYTCTBHE OOCTOSITENBHCTB,
OOOCHOBBIBAIOIINX TPEOOBaHUS U BO3PAKEHUS CTOPOH, a TaKkKe HHBIX
OOCTOSITENILCTB, MMEIOLIMX 3HAaY€HUEe JUIsl MPABWIBHOIO PpPAaCCMOTPEHHUS U
pazpeiieHus aena. ITH CBEACHUS MOTYT ObITh MOJTYUYEHBI U3 OOBSICHEHUH CTOPOH U
TPETbUX JIML, IIOKa3aHUM CBUAETENICH, IHUCbMEHHBIX M  BEUIECTBEHHBIX
JIOKA3aTeNbCTB, ayAuo- W BHJEO3ANMCEH, 3aKIIOYeHUN SKcrnepTroB. B naHHOM
ONpEeNEIeHUN 3aKOHOJATENb IMOAYEPKUBACT HAJIUYME€ U E€IUHCTBO B IOHSTUH
CylleOHBIX [IOKa3aTelIbCTB JBYX CTOPOH: (opMbl M conepxkaHusi. B kauectBe
COJIEpKaHUsl BBICTYNAIOT KOHKpeTHas HMH(OpMalus, CBEICHUs O (akTax, a B
KayecTBe OPMBI - CpeACTBa CyA€0HOr0 IOKA3bIBAHUSI.

CyneOHbple nOKa3aTenbcTBAa - (PakTHUECKHE CBEAEHHUA, OOJsajaroime
CBOWCTBOM OTHOCHMMOCTH, CIOCOOHBIE TPSAMO WJIM KOCBEHHO IOATBEPIUTH
UMEIOIINE 3HAuY€HUE i1 MPaBWIBHOIO pa3pelieHusi cyjneOHoro nena (axTsl,
BBIpQXXCHHBIE B MPEIyCMOTPEHHOM 3aKOHOM (opMme (cpeAcTBax JAOKa3bIBaHUS),
IOJIyYEHHBIE M HCCIEJOBaHHBIE B CTPOrO YCTAHOBIEHHOM MPOLECCYATIBHOM
HOPSIJIKE.

Takum 00pa3oM, JOKa3aTeabCTBA B a0COIIOTHOM OOJBIIMHCTBE CIYy4YaeB - 3TO
ceeneHus (mapopManus) o ¢akrax pazdoupaeMoro nena (HakTUIECKUE TaHHBIE), U
JUIIb B UCKIIOUUTEIBHBIX ClIy4asX JOKa3aTeIbCTBAMH BBICTYMAIOT CaMH (DaKThI.
Cama wuHbpopmalusi, He OOBEKTUBHPYSACH B  ONPENEIEHHBIX CPEICTBAX
JIOKa3bIBAHMS, HE MOXKET ObITb BOCHPHUHSATA YYaCTHUKaMH CyAeOHOro
paszbuparenscTBa. Kozmekc mpeaycMaTpuBacT IOJHBIM  [EpEYEHb  CPEACTB
nokazpiBaHusl. CroJla OTHOCATCS: OOBSCHEHUSI CTOPOH M TPEThUX JIMILI, [TOKA3aHUS
CBUJETENICH, MNHCbMEHHBIE M BEIIECTBEHHBIC [JI0OKA3aTelIbCTBA, ayIuo- U
BUJICO3AMMCH, 3aKJIIOUEHUsl SKCrepToB. g cyaeOHOro 10Ka3aTeiabCTBa BaXKHO
TaK)Ke IMOJIydeHHE €ro B ONPEICICHHOM 3aKOHOM TOpsIKE, HECOOII0JCHHE
NOpsJIKa TIIOJYYEHUsl JO0Ka3aTelbCTBA BENET K IPU3HAHUIO JIOKA3aTEIbCTBA
HUYTOKHBIM.

Knaccudukanusa cyaeOHbIX [10KAa3aTENbCTB BO3MOXHA IO  Pa3IuYHbIM
OCHOBAHMSIM.

Bo-nepBbIX, JOKa3aTeabCTBA pa3/eisioTCs Ha JIMYHBIE UM BELIECTBEHHbIE. B
YUCIIO JIMYHBIX JI0KA3aTEIbCTB BXOJAT OOBSCHEHUS CTOPOH U TPETHbUX JIUIL,
MOKa3aHWsl CBUJETENEH, 3aKioueHUust dKcnepToB. MHpopmanuss B JaHHBIX
JIOKA3aTelIbCTBAX HE COCPENOTOYMBAETCS B OIPEACICHHbIX MpeaMerax, a
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MIPUBHOCUTCSI B MPOLIECC JIMYHO YYACTHUKAMU. BeEIIeCTBEHHBIE IOKA3aTEIIbCTBA
JIETATCS. HAa MHCBMEHHBIE M HEMOCPEACTBEHHO BEIIECCTBEHHBIE. B MHCHhMEHHBIX
JI0Ka3aTeabCTBaX MH(OOPMALIMOHHYIO HAarpy3Ky HECET TEKCT JoKaszaTenabcTBa. Jliis
BEILIECTBEHHBIX JIOKA3aTEIbCTB BAXKEH CaM MpPeJAMET Kak 000COOJICHHBIN 3JE€MEHT
MaTepuaIbHOrO MUpA.

Bo-BTOpBIX, T0Ka3aTeIbCTBA MOXKHO Pa3JCIUTh HA MPSIMbIE U KOCBEHHBIC.
[IpssMpIMH  JTOKa3aTEILCTBAMHU HA3bIBAIOTCSA Te (HaKTUYECKHE JIaHHBIC, YTO
HETMOCPEJCTBEHHO YKa3bIBAIOT HA OOCTOSTENIBCTBO, BXOAAIIEE B MpeaMeT
JIOKa3bIBaHUsI, UMEIONIEE C HUM OJIHO3HAYHYIO CBs3b. KOCBEHHBIE IOKA3aTEIbCTBA
- CBEIECHHUS, B COACPKAHUU KOTOPBIX MMEETCSI MHOIO3HAYHAs CBS3b C
JIOKa3bIBaeMbIM (DAKTOM, T.€. HA OCHOBAHHMHM KOCBEHHBIX JIOKA3aTEIbCTB MOXKHO
CIeNlaTh pa3Hble, MOPOM NPOTHBOPEYAIME JPYr JPYry BBIBOJBI. be3ycioBHO,
NpsSIMBIM JIOKa3aTelIbCTBAM CyJ OTAAaeT Oouiblliee mpeanoureHue. Ha mpaktuke
MIPUMEHSIOTCS CIEAYIOIINE IPABUIIA UCITOJIB30BaHUSI KOCBEHHBIX J10KA3aTEIbCTB:

1) mus Toro 4yTtoObl HAa OCHOBAaHWM KOCBEHHBIX JOKAa3aTEIbCTB CHACIaTh
JIOCTOBEPHBIIN BBIBOJI, HY’)KHO UMETh HE OJIHO, 4 HECKOJIBKO JIOKA3aTEIbCTB;

2) IOCTOBEPHOCTh KaXKJOTO M3 HMMEIOIIUXCS KOCBEHHBIX JOKa3aTEIbCTB HE
JIOJKHA BBI3BIBATH COMHCHUM;

3) COBOKYNHOCTh HMMEIOIIMXCS KOCBEHHBIX JIOKAa3aTEIbCTB  JIOJDKHA
MPEJICTABIISATh OINPENCIICHHYI0 CHUCTEMY, HAIOIIY0 OCHOBAHUE CJelaTh OJWH
€MHCTBEHHO BO3MOYKHBIN BBIBO/I O JIOKa3bIBaeMOM (haKTe.

B-tperbux, ocHOBaHHEM Ki1acCU(DUKAMK CYJeOHBIX JOKA3aTEIbCTB SBIISICTCS
JICJICHUE MX Ha TMEepBOHAYAIBHBIE W  MNPOM3BOJHBIE. [lepBoHaYabHBIC
JIOKA3aTeJIbCTBA IOJYYalOT M3 NEPBOMCTOYHUKOB. K HHUM OTHOCATCA MOKa3aHUA
OYEBUIIIEB, IMONIMHHUKHU JJOKYMEHTOB, CIIOPHAs BEllb. BTOpO# BUJ I0Ka3aTEILCTB
[0 CBOEMY ONPEAEIEHUIO MPOU3BOJECH OT MEPBOHAYAIBHBIX. DTO IMOKA3aHUS CO
CJIOB JIPYTOTO YE€JIOBEKa, KOMUU IOKYMEHTOB, (hoTOrpaduu BEIIH, CXEMBI U IPYTHE
MIPOU3BOJHBIC JIOKA3aTEIbCTBA, KOTOPHIC MPUMEHSIOTCS B IPOLECCE TOJIBKO C
o0si3aTeNIbHBIM YKa3aHMEM Ha HCTOYHMK WX moJiydeHus. [lepBoHauanbHbIe
JI0KAQ3aTeNbCTBA UMEIOT MPEUMYILECTBO MEPE MPOU3BOAHBIMU. [Ipy Hanuuuu Ha
pyKax Jvila, Y4YacTBYIOUIErO B JEJ€, W OpPUTMHANa, W KONUU MUCHbMEHHOIO
JI0OKa3aTeIbCTBA K JICNly MOXKET OBITh MPHIIOKEHA 3aBEpEHHAs CYyIbEH KOIUS
nokymenTta. B coorBerctBuu co ct. 67 I'TIK P® npu oneHke KONMUU JOKYMEHTA
WM UHOTO MUCBMEHHOTO J0KAa3aTeNIbCTBA CYJl MPOBEPSET, HE MPOU3OIILIIO JU MPHU
KONIMPOBAaHUU W3MEHEHHE COACPMKAHUA KOIMUM JIOKYMEHTA IO CPaBHEHHUIO C €ro
OpPUTMHAJIOM, C TIOMOIINBIO KAKOTO TEXHUYECKOTO TMPHEMa  BBIIIOJHEHO
KONIMPOBAHUE, TAPAHTUPYET JIU KOMMHUPOBAHUE TOXKIAECTBEHHOCTh KO JOKYMEHTA
M €r0 OpUTHHaja, KakKuM 00pa3oM coxpaHsiach Komus JokyMeHTa. Cy1 He MOXKET
CUMTaTh JIOKa3aHHBIMU OOCTOSITENBCTBA, IOJATBEPKIAEMbIE TOJIBKO KOMUEH
JIOKYMEHTA WJIM UHOTO MUCBMEHHOTO JOKA3aTENbCTBA, €CIIA YTPAUYEH U HE MEpeaH
CyAdy OpWUTHHaN JOKYMEHTa, W IPEICTABICHHBIC KaXJIOW M3 CIOPAIINX CTOPOH
KOMMHUM HTOTO JOKYMEHTa HE€ TOXISCTBEHHBI MEXIy COOOW, MU HEBO3MOXKHO
YCTaHOBUTH TMOJJIMHHOE COAEPKAHUE OPUTHMHAJIA JOKYMEHTA C MOMOIIBIO JAPYTUX
JI0Ka3aTeIbCTB.
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[To wuenu mnpeabsBICHUS JOKA3aTEIbCTB KX MOXKHO Ppa3JeiauTh Ha
JIOKa3aTeIbCTBa, MpPEAbSBICHHbIE B OOOCHOBAaHME WCKa, M JOKa3aTeIbCTBA,
MOATBEPKAAIONINE BO3PAKEHUS MPOTUB UCKA.

[Tocne mpoBeeHUs HCCIIEIOBAaHUS U OLIEHKHU JJOKa3aTEIbCTB MOTYT MOSIBUTHCS
€Ille HECKOJIbKO OCHOBaHUM JJi KjlacCU(UKAIMU, U IOKa3aTeIbCTBa MOXKHO OyJeT
JEIUTh HAa OTHOCHMBIE W HEOTHOCHUMBIC, JONMYCTUMBbIE U HEIOINYCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 tekcra 4. 1 cr. 55 I'TIK P® MoXHO caenaTh BBIBOJ, UYTO MPEIMETOM
JIOKa3bIBAaHUS SIBIISIFOTCS (haKThl, HA OCHOBAHMHM KOTOPBIX CYJl YCTaHABIMBACT
HaJU4YUe WIH OTCYTCTBHE OOCTOSATEIIBCTB, OOOCHOBBIBAIOIIUX TPEOOBAaHUS U
BO3PAKCHHUS CTOPOH, a TaK)Ke HHBIX OOCTOATENIBCTB, MMECIOIIMX 3HAUCHHUE IS
MPaBUJILHOTO PACCMOTPEHUS M pa3pelieHus aeia. JpyrumMu cioBaMu, OpeaMeToOM
JIOKa3bIBAHUSI SBISIIOTCS  (DaKThl, C HAJIWYUEM KOTOPBIX 3aKOH CBS3bIBACT
BO3HUKHOBEHHE, W3MEHEHHE WIM MpeKpalleHue MaTepHabHO-IPABOBBIX
npaBooTHOIIEHUH. TouHOE ompeaeneHue MNpeaMeTa JI0Ka3bIBAHUSL BbINOIHSET
BOXHYIO OopueHTupytoiyo ¢yHkiuoo. [Ipenmer nokaspiBaHUsS Ha OCHOBAHUM CT.
59 TTIK P® sBusgercs ONPEAENSIOIIAM NpPH NPOBEPKE OTHOCUMOCTHU
nokazaTenbeTB. [Ipeaensl u 00beM CyaeOHOr0 JOKa3bIBAHUS TAKXKE OMPEACIISIOTCS
Ha OCHOBE IpeIMETa JOKA3bIBAHUA.

B cocraB npeamera qoka3siBaHUs BXOAST (GaKThI, TOATBEPKIAIOIINE HCKOBBIC
TpeOOBaHUS KCTIA, MOATBEPKIAIOIINE BO3PAKECHHUS OTBETYHMKA MPOTHUB HMCKa, a
TaKKe TMpoleccyadbHble  (akThl, OOOCHOBBIBAIOIIMNE BO3MOXKHOCTh WM
HEBO3MOXKHOCTb MPOBEACHHUS JaHHOTO Tpoliecca. Henb3st ocTaHaBIMBATHCS TOJIBKO
Ha JIOKa3bIBaHUU TeX (PAKTOB, KOTOPHIE MMEIH MECTO (HampuMep: 3aKIIUYeHHe
JIOrOBOPa, HaXOXJCHUE B TPYJIOBBIX OTHOIICHHUAX, PACIPOCTPAHEHHUE MOPOYAITUX
cBenieHuil). JlokazaHbl JOJKHBI OBITh TAKXKE€ M OTPULIATENIbHBIE (PAKThl, HAIPUMEDP
HEeyIulaTa J0Jra, HEUCIOJTHEHUE 00S13aHHOCTH U JIp.

Opnako He Bce (akThl B TMpoOIECCe TMOMISKAT JIOKA3bIBAaHUIO. 3aKOH
npeaycMaTpuBaeT JBe IpyInbl (aKTOB, TOKa3bIBaHUS KOTOPHIX HEe Tpedyercs. K
TakuM (DaKTaMm OTHOCATCS OOILIEU3BECTHBIC U MPEIOAUIUATbHBIE (DAKTHI.

OO6miensBecTHbie (DAKTHI TPU3HAKOTCS TAKOBBIMU, MOCKOJIBKY OHM W3BECTHBI
HEOTpaHUYCHHOMY KpyTy nuil. OnHako Tpu3HaHue (AKTOB OOIIECHU3BECTHBIMU
3aBUCUT OT BoJi cyaa. CTopoHa JIOJKHA MOATBEPIAUTh 00IIEU3BECTHOCTh (PAKTOB.
B orHOmennun oOiien3BecTHBIX (PAKTOB JEUCTBYET akCMOMa, IIPUMEHsEMas eIle
topuctamu J[peBHero Puma: manifestumnonegetprobatione (oOmen3BecTHOE HE
HYXJaeTcsl B JoKazaTeabcTBe). OOIen3BecTHbIe (PakThl MOTYT OBITh ITOJICJICHBI Ha
M3BECTHBIE Ha BCEH TEPPUTOPUM CTpPaHbl (JaThl POXACHUS HWIW CMEPTHU
3HAMEHHTBIX  JIIOJICH, JaThl KPYIHBIX Karactpod, TEpakTOB, COOBITHIA
OOLIECTBEHHONW WJIM TOJUTUYECKOW JKM3HU), MW3BECTHbIE HAa HEKOTOPOMU
JoKanu3oBaHHOM Tepputopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.e. (axkThl, JErko TmOABEpracMbie IMpPOBEpPKE (TemmepaTrypa BO3lyxa B
ONpECIICHHBIM  JeHb), HayuyHble (akTbl (0OIIEU3BECTHBIE  (PU3MUECKUE,
XUMUYECKHUE, TEXHOJIOTHYECKHUE, TEPMUUECKHE, MEXaHUYECKUE CBOMCTBA BEIICH ).

B coorBercTBUM c u. 2 - 4 cT. 61 I'TIK PD:
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- 00CTOSITENIbCTBA, YCTAHOBJICHHBIC BCTYITUBIIIUM B 3aKOHHYIO CHUITY CYJICOHBIM
MIOCTAHOBIICHUEM II0 pPaHEE PACCMOTPEHHOMY Jelly, 00sS3aTelbHBI IS CyJa.
VYkazaHHbIE OOCTOSITEIbCTBA HE JOKA3bIBAIOTCA BHOBb W HE MOJJICKAT
OCTIAPUBAHUIO TPU PACCMOTPEHHH APYTrOro jejia, B KOTOPOM YYacCTBYIOT T€ Ke
1A,

- MPU PACCMOTPEHHUM TPAXKIAHCKOrO Jejia 00CTOATENbCTBA, YCTAaHOBJICHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIy pEIIEHHEM apOUTPaKHOTO CyAa, HE JOJKHBI
JTIOKA3bIBATHCSI U HE MOTYT OCMApUBATHCA JHUIIAMU, €CJIM OHM Y4acTBOBAJIM B JIEJIE,
KOTOpO€E OBLJIO pa3penieHo apOUTPaKHBIM CYJIOM;

- BCTYNHMBIIMA B 3aKOHHYIO CHJIy MPUTOBOP CyJla MO YTOJOBHOMY JETy
oOsi3aTeNieH Uil CyJa, pPacCMaTpUBAIOIIETO JEJI0 O TPaKIaHCKO-TIPABOBBIX
MOCJICJICTBUSX JCHCTBUM JIHIIA, B OTHOIIEHUH KOTOPOTO BBIHECEH MPHUTOBOP CY/Ia,
0 BOIPOCAM, WMEIW JIK MECTO JTH JCHCTBUS M COBEPIICHBI JM OHU JTaHHBIM
JTUTIOM.

CyObeKTaMu JOKa3bIBAHUS SBIISIOTCS T€ YYACTHUKH TPAXKTAHCKOTO TpoIiecca,
KOTOPbIE CBOMMH WHUIIMATHBHBIMU JCHUCTBUSAMHU CIIOCOOCTBYIOT TOJTBEPKICHHUIO
WM ONPOBEP)KEHUIO MCKOBBIX TpeOoBaHMil. K HIM B TIEpBYIO OYepeab OTHOCSTCS
CTOPOHBI ¥ MHBIC JIMIIA, YYACTBYIOIINE B Jiejie. 3aKOHOM IMPEOCTABICHBI UM TaKHe
HEOThEMJIEMbIE TpaBa, KaK MpPaBO Ha coOupaHHe, MPEACTABICHHE U ydyacTue B
UCCJIEIOBAHUM JIOKa3aTeNbCTB. Kpome TOro, OHM Takke MOTYT 3asBISTh
X0JIaTalcTBO 00 uctpeboBanuu nokazarenbctB (4. 1 ct. 35 TTIK P®). Moxer,
KOHEYHO, BO3HHKHYTh BONPOC O TMPUYUCICHUM TMPEACTABUTEIEH K YHUCIY
cyOBeKTOB noka3piBaHUs. OJHAKO XOTS OHM W HMMEIOT B IpOIlecCCe BCE MpaBa
CTOPOHBI, HO OHHM BEIYyT MPOIIECC OT UMEHHU JIOBEPUTENS U BCE MPOIECCyaIbHbBIC
JIENUCTBUSA, a 3HAYUT, U COOMpaHUE, IPEABIABICHUE U UCCIEAOBAaHUE JOKA3ATEIbCTB
COBEPIIAIOT TAKKE OT UMEHU JOBEPUTEIIS.

K cyObekTam noka3biBaHUS MOXKHO Takke OTHeCTH U cyl. Cyn onpenenser,
KaKue 00CTOATENThCTBA UMEIOT 3HAYCHHE I JIela, KaKOW CTOPOHE HAICKUT HX
JTIOKa3bIBaTh, BEIHOCUT OOCTOSATENLCTBA HAa OOCYXIACHHUE, JTaXKe €CJIM CTOPOHBI Ha
Kakue-mn0o W3 HUX He ccbhutaymch. Cyn periaeT, UMEIOT JIM J0Ka3aTelbCTBa
OTHONICHUE K JIeTy W, COOTBETCTBEHHO, NMpWHUMAaTh WX wWiH HeT. Cya MOXKeT
NPEAJIOKUTh CTOPOHAM TPEJOCTABUTH JIOTOJHUTEIbHBIE JOKa3aTeabcTBa. B
cillyyae €cJM TPEJCTABJIEHHEe HEOOXOIUMBIX JI0Ka3aTeJIbCTB IS JTUX JIUI]
3aTPyAHUTENBHO, CY]l IO X XOJIaTaCTBY OKa3bIBAET COACHCTBUE B COOMpPAHUU U
UCTPeOOBAHNUHM JI0KA3aTEIIbCTB.

Cyn, paccmaTpuBarouuii  1eJ10, TMNpPU  HEOOXOJMMOCTH  TOJTYUYEHUS
JTIOKA3aTeNbCTB, HAXOJAIIUXCS B JPYroM TOpOJ€ WIM pailoHe, TopydYaer
COOTBETCTBYIOIIEMY CYJly MPOU3BECTH OIMpPEAEIICHHBIE MPOIECCYATbHbBIE TEUCTBUS
(a. 1 ct. 62 I'TIK PD).

CpencTtBa CcyneOHOTO TOKa3bIBaHHUS - 3TO T€ MCTOYHUKU, W3 KOTOPBIX CYII
noJiyqaer joka3arenbcTBa. OHHM  HCYEPIBIBAIOIIE TIEPEUHUCICHB B  3aKOHE.
Cornacno a63. 2 4. 1 ct. 55 TTIK P® cBenenus, uMeromue 3Ha4YeHUs s Jelia,
MOTYT OBITh TIOJYYEeHBI W3 OOBSICHCHWA CTOPOH M TPEThUX JIWII, IMOKa3aHUH
CBUJCTENICH, THMCbMEHHBIX M  BEIICCTBEHHBIX JOKA3aTelIbCTB, ayaWo- |
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BUJICO3aNUCEN, 3aKIoueHUl skcrepToB. CBeAeHUs, TMOIYYEHHbIE W3 MHBIX
HMCTOYHUKOB, HE UMEIOT JI0Ka3aTeIbCTBEHHON CHUJIBI.

OOBsicHEHHE CTOPOH (MCTIA MU OTBETUYHMKA) U TPETHUX JIUI] - TO JaHHOE UMHU B
X0Jle CyIeOHOro 3acelaHus MOSICHEHHE OOCTOSATEIbCTB JieJla U CBOEH MO3ULIHUU.
DTO caMO€ pacrpoCTpaHEHHOE CPEACTBO JoKa3biBaHUs. OOBSCHEHUS CTOPOH U
TPEThbUX JIMI[ MPUMEHSIOTCS B JIOOOM IIpoliecce, MOCKOJbKY HalOT HCXOIHBIN
MaTepuall (KpoMe MCKOBOT'O 3asIBJICHUS U BO3PAXKEHUS HA UCK C MPUITIOKEHHBIMU K
HUM JIOKa3aTeJIbCTBAMM) JIJIsl CyAeOHOTro paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPETbUX JHI] 00 U3BECTHBIX UM OOCTOSTEIHCTBAX, UMEIOUIUX 3HAUCHHE IS
MPaBWIBHOTO PAaCCMOTPEHUs Jeia, MOJJIeXaT IMPOBEPKE U OLEHKE Hapsly C
JIPYTUMHU JIOKa3aTelbcTBaMH. B ciydae eciu CTOpoHa, O0s3aHHAs JOKa3bIBaTh
CBOM TpeOOBaHUS WJIM BO3PAKEHMs, YIACPKUBACT HAXOJAIIMUECS Y Hee
JIOKa3aTelbCTBA M HE MPEICTaBISE€T UX CYyIy, Cyl BIIpaBeé OOOCHOBaTh CBOU
BBIBO/IbI OOBSACHEHUSIMU JIPYTOU CTOPOHBI.

[TucbmMeHHOE J0Ka3aTEeIbCTBO MOXKET OBbITh 3aUKCUPOBAHO Ha JIOOOM
MaTepHaJIbHOM HOCHUTEE.

MoxHO  TPEeUIOKUTh  CIACAYIOUIYI0  KiIacCH(UKalMI  MUChMEHHBIX
JI0Ka3aTEIIbCTB:

- 10 cyOBeKTy: opulIUaIbHbIE IOKYMEHTHI HJIM HeO(UIIUaTIbHBIE,

- 110 crioco0y (GOpMUPOBAHUS: MTOJJIMHHUKU U KON Y;

- 10 COJEPX AHUIO: PACHOPSAIUTENIbHBIE M HH()OPMAIMOHHO-CIIPABOYHBIC
aKTBhI;

- 1o popMe: IPOCThIe TOKYMEHTHI U HOTAPUAIBHO yJIOCTOBEPEHHBIC, a TAKXKE
JIOKYMEHTBI, (hOpMa KOTOPBIX YCTAHOBJIEHA MTPABOBBIMU HOPMAMHU.

[lucbMeHHOE MOKa3aTENbCTBO HEOOXOAMMO OTIMYAaTh OT MHUCHhMEHHBIX
MOKAa3aHUM CBHUJETENICH, OOBSICHEHUNA CTOPOH M 3aKJIIOYEHHUS HDKCIepTa.
[lucbmMeHHbIE JT0KAa3aTeNbCTBA HUMEIOTCS 10 BO30YXKIEHHUS TPaKIaHCKOTO JIena.
OHu ajpecoBaHbl HE CY/y, a 3aMHTEPECOBAHHBIM JIUIIAM.

[TucprmMeHHOe T0Ka3aTeNbCTBO MPEACTABISAETCS KaK CaMUMU CTOPOHAMU, TaK U
uctpedyercs no ux xomparacty cyaoMm. Ctatesa 57 ['TIK PD naer cyny Gomnbiiue
MOJIHOMOYHMSI IO MCTPeOOBaHUIO J10Ka3aTelNbCTB. B ciyyae ecnu mpencraBiieHue
HEOOXOJAMMBIX JIOKA3aTEeJNbCTB JIJISl JIWII, YYAaCTBYIOIIUX B JieJie, 3aTPYyIHUTEIHHO,
Cyll 10 UX XOJIaTaliCTBY OKAa3bIBAaET COJACUCTBUE B COOMpaHUM W HUCTPEOOBAHUU
JI0Ka3aTEIbCTB. 3a HEIMPEJCTABICHUE IO 3alpoCy CyAa N0KAa3aTeIbCTB Ha JIMIIO
MOTYT OBITh BO3JIOKEHBI MITpadHbIe CaHKIMU. YTUiata mrpada HE 0CBOOOXKIaeT
JIUII0 OT O0S3aHHOCTH MPEACTABUTH JOKA3aTEILCTBO.

Ecnu nocraBneHue nOKymMeHTa B CyJl HEBO3MOXHO WJIU 3aTPYJHUTEIBHO, CY/]I
MOXET MPOU3BECTU HMX OCMOTP U HCCIENOBaHUS MO MECTy HaxoxiaeHus. I[lpu
OCMOTpPE HMEIOT MpPaBO MPHUCYTCTBOBATh JIMIA, Yy4dacTBywllue B jene. B
HEOOXOJIUMBIX CIIy4asiX K OCMOTPY MOTYT OBITh TakyK€ MPUBICYEHBI SKCIEPTHI,
CHEIUANKCTHI, CBUAETEH. OCMOTpP TOKYMEHTOB 0(OPMIISIETCS TPOTOKOIOM.

[TucbmMeHHbIE JT0Ka3aTeNbCTBA MOJPA3JCTSAIOTCS HAa OPUTMHANIBI U KOIHUHU.
Komuu mnuCbMEHHBIX [0Ka3aTeIbCTB, MpUJIaraéMble K JIeNy, JOJKHBI OBbITh
HaJJIeKaIMM 00pa3oM 3aBEpEHbI OPraHOM, BBIJIABIIMM OPUTHHAT, HOTapUYCOM,



19

WJIV CYJIbEH MPH COMOCTABJIEHUH C OPUTMHAIOM. B HEKOTOPBIX ClTy4asx 3aKOH WJIA
00CTOSITENILCTBA Ji€JIa MOTYT MpPEeayCMaTpUBaTh JOKA3bIBAHHE OMPEACICHHBIX
(akTOB TOJBKO OpUTHMHAJIAMH JOKyMEHTOB. Kpome Toro, ecim CTOpPOHBI
MPEJCTABISAIOT PAa3HbIC MO COAEPHKAHUIO KOMMU OJHOTO JOKYMEHTA, CYIbsl 1OJIKEH
00513aTh UX MPEJICTABUTH OPUTHHAI.

Cyapu B OOJIBIIMHCTBE CBOEM HMMEIOT TOJIBKO IOpUIMYECKOe 00pa3oBaHHE U
COOTBETCTBEHHO 00JIAZJalOT TOJBKO IOPUIUYECKUMU U  OOIIEM3BECTHBHIMU
3HaHusIMU. [loaTOMy i pelieHuss BO3HHUKIIMX BOMPOCOB B 00JIACTH HAYKH,
TEXHUKHU, UCKYCCTBA, peMeciia HEOOX0IMMO y4acTHe B MPOIIECCE JHIla, UMEIOIIErO
crienuaibHble TO3HAHUS B ATHX oOmactsax. [[ns BbIXxojma M3 ATOM CUTyaluu B
IIPOLIECC MPUBJICKAETCS CIELUAIMCT WM CyJ0M Ha3HAYaeTCsl IKCIEPTU3A.

Cynebnast »KcmepTH3a OMpenesseTcss Kak IpolieccyalbHOe JeHCTBHE,
COCTOSIIIIEE W3 NMPOBEICHUS MCCICAOBAHWUN M Ja4W 3aKIFOYEHHS] DKCIEPTOM IO
BOIIPOCaM, pa3perieHne KOTOPhIX TpeOyeT CrenuaabHbIX 3HAaHUH B 00J1aCTH HAYKH,
TEXHUKH, MCKYCCTBA WJIM PEMECIAa M KOTOPBIE MOCTABIICHBI IEPE] 3KCIEPTOM
CyZOM, CYyJb€H, OpraHoM JIO3HaHWS, JIMIIOM, MPOU3ZBOJAIINM JIO3HAHUE,
CeIoBaTeNeM WM MPOKYpOpPOM B IEJSIX YCTAHOBJIEHHUS OOCTOSTEIBLCTB,
MOJJIEKAIUX JTOKA3bIBAHUIO 110 KOHKPETHOMY JAEINY.

[IpoBenenne HSKCHEPTU3bI MOXKET OBITH MOPYYEHO CYACOHO-IKCIIEPTHOMY
YUPEKIECHUIO, KOHKPETHOMY DKCIEPTY UM HECKOJIBKUM KCIIEPTaM.

['ocypapcTBeHHBIMU ~ Cy/I€OHO-IKCIEPTHBIMU  YUPEKACHUSIMU  SIBISIOTCA
CHEIUANTM3UPOBAHHBIE YUPEXKJEHUA (elepalbHbIX OpPraHOB HCHOJHUTEIbHON
BJIACTH, OPraHOB HCIIOJHUTEIBHOW BIACTH CyOBEKTOB P®, co3maHHbIC 715
oOecrieyeHusl UCIIOJIHEHHS TIOTHOMOYUN CYJAOB, CyJei, OPraHOB JIO3HAHMUS, JIUII,
MPOM3BOJAIINX  JIO3HAHHWE, CIENOBATEIIEM W  MPOKYPOPOB  MOCPEACTBOM
OpraHu3aliy U MPOU3BOCTBA CYACOHOMN SKCIIEPTU3BI.

Opranu3zaius ¥ MPpOU3BOJICTBO CYJIeOHOM AKCHEPTU3BI MOTYT OCYIIECTBISATHCS
TaK)Ke IKCIIEPTHBIMH TOAPA3ACICHUSIMH, CO3JaHHBIMU (DerepatbHbIMH OpTraHaMU
UCIIOJIHUTEIBHOM BJIACTH WJIM OpraHaMH MCHOJHUTENbHOW BIACTU CyOBeKTOB PO.
B cnydasx ecnu mpou3BOJCTBO CyA€OHOM SKCHEPTU3bl MOPYYAETCs yKa3aHHBIM
AKCHEPTHBIM TMOJpa3/IeNICHUsIM, OHH OCYIICCTBISIOT (YHKIIMU, MCIOJHSIIOT
00s13aHHOCTH, UMEIOT TpaBa M HECYT OTBETCTBEHHOCTb KaK TOCYJapCTBEHHBIE
CyJ1Ie0HO-IKCTIEPTHBIE YUPEKICHHUS.

['ocygapcTBeHHBIM ~ Cyl€OHBIM ~ DKCHEPTOM  SIBJIIETCA ~ ATTECTOBAHHBIM
PabOTHUK TOCYJIapCTBEHHOTO CY/I€0HO-IKCTIEPTHOTO YUPEKIACHHUSI, TPOU3BOISIIHIMA
CyleOHYI0 JKCIEepPTHU3y B TIOPAAKE HCIOTHEHUS CBOUX  JOJDKHOCTHBIX
00s13aHHOCTEH.

Kpyr BompocoB, TMOCTaBJIEHHBIX Ha JKCIEPTU3Y, (HOPMUPYIOT JIHIIA,
Y4acCTBYIOILKE B [€JI€, OJHAKO OKOHYATEJIbHOE CII0BO IPUHAIJICKUT CYLY.

JIuma, yyactByromme B Jelie, MOTYT TaKXe IPOCUTHh Cyd O IPOBEICHUU
DKCIEPTU3bl B KOHKPETHOM JKCHEPTHOM VUPEXKIACHUM WIM KOHKPETHBIM
DKCIEPTOM.

O Ha3HA4YEeHUH DKCNEPTU3bl CYlbsl BBIHOCUT omnpeaeneHue. ConepxkaHue
onpeaenenust periamentupoBano cr. 80 ITIK P®. DOkcnepr, mnomy4us
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ONpE/eICHNE O Ha3HAYEHUU DSKCIEPTHU3bl, MNpeAynpexaaeTcss o0 YroJoBHOU
OTBETCTBEHHOCTH 3a Jlauyy 3aBEIOMO JIOKHOTO 3aKJIIOYEHUS M TMPUCTYIMAET K
MPOBEJICHUIO HEOOXOIUMBIX HcclieoBaHui. [Ipu HEOOXOIUMOCTH K MPOBEACHUIO
AKCHEPTU3bl MOTYT OBITh MPUBJICYEHBI HECKOJbKO 3KcmepToB. Eciu Tpebyercs
MPOBEJICHNE 3HAYUTEILHOIO0 OOBhEeMa HCCIIeOBaHUN B OJHOW OO0JacTH 3HAHUU,
HA3HA4YaeTCs KOMUCCHOHHAs sKcneptu3a. B ciydae HEOOXOIMMOCTH MPOBEACHUS
OJIHOBPEMEHHBIX HCCIIEIOBAHUNA B PA3IMYHBIX OOJACTAX 3HAHMM TpHOErarT K
KOMIUIEKCHOM  3Kkcneptuze. [lo pe3ynbratam  ucCleIOBaHHMI  BBIHOCUTCSA
MACBMEHHOE 3aKJIIOYEHHE. ODKCIEpPT, HE COTJACHBIM C BBIBOJAAMHU OCTAJIBHBIX
YYaCTHUKOB ~ KOMHUCCHOHHOM  J3KCHepTu3bl,  (GOpMyIupyer  coOCTBEHHOE
3akiroueHre. K KOMIIEKCHON »KCHepTH3e 3aKOHOJATENb IMOJIXOIUT HECKOJIBKO
VHAYEe W yYaCTBYIOIIUM B HEM, HO HE COTJIACHBIA C BBIBOJIAMHU APYTHX SKCIEPTOB
MOAMUCHIBAET TOJILKO CBOIO MCCIIEIOBATENBCKYIO YaCTh 3aKJIIOYEHUSA. DKCIEPTHOE
3aKJIIOUYEHHE COJIEPKUT OINMCAHHE MPOU3BEIICHHBIX HUCCIEAOBAHUM, BBIBOJbBI
AKCIEPTa U OTBETHI HA MIOCTABJICHHBIE BOIIPOCHL.

OKCIepT Npu HEOOXOJMMOCTH MOXET OBITh BbI3BaH B CyJ U JONPOIIEH B
cyneOHOM 3acefaHuu. Takke MOTYT OBITh Ha3HAY€Hbl JIONOJHUTEIbHAS WU
MOBTOPHAsl JKCIEpTU3bl. JlOmoaHUTEIbHAS JKCIEepTH3a Ha3HAYaeTCsl B CiIydasx
HEJOCTATOYHOM SICHOCTH WJIM HETOJIHOTHI 3aKJIIOUEHHs dKcrnepTa. Ee mpoBeneHue
MOKET OBITh TIOPYYEHO TOMY K€ Wiu Jpyromy 3kcrepty (4. 1 ct. 87 I'TIK P®). B
CBS3U C BO3HUKIIMMHU COMHEHHUSIMHU B MPABUIBHOCTH WJIM OOOCHOBAHHOCTU paHEe
JAHHOTO 3aKJII0YEHUs, HAMYUEM NPOTHUBOPEUMA B 3aAKIIOUYCHHSIX HECKOJIBKHUX
HKCIEPTOB CYJ MOKET Ha3HAYUTh MO TEM K€ BOIPOCAM MOBTOPHYIO 3KCIEPTHU3Y,
MPOBEJEHNE KOTOPOH MOPYyUYaeTcs APyromMy 3KCIEpPTy WIM APYTrUM 3KcnepTam (4. 2
ct. 87 I'TIK PD).

2. llopsanox BeIMONMHEHUS PaOOTHI U COAEpKAHUE OTYETa
[Topsmox BeIMOTHEHUS PaOOTHI:

1) Ha nexkuusx W MPaKTUYECKUX 3aHATUAX H3YyYaeTCs TEOPETHUECKUU
Marepua 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatens OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IpaBUIia
oopMIIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs moJIy4yaroT 3aJjaHue Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazaenoMm «Kparkue
TEeOopeTHUecKHe cBeeHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmaGopaTopHO# pPabOTOW MPOBOAMTCS OMPOC OOYHAIOIIMXCS C
LEJIbIO YCTAHOBUTh TOTOBHOCTh 00YYaIOMIMXCS K CAMOCTOSITEIbHOMY BBIITOJIHEHHUIO
paboTHI;

6) OOyuaromuecsi NTPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydyaromuiicss JOJDKEH BHUMATENIBHO MHPOYUTATH
3aJjaHie U BBITIOJHUTH €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0yYaIOIIMICS 3aMOIHAET OTYET
1o J1abopaTopHO paboTe;
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8) Ilocme  odopmieHus  oTdyera  OOyYarOLIMHCA  IPOCMATPUBAET
KOHTPOJILHBIE BOTIPOCH;
9) Ilo pe3ynbpTaram 3aniuThl pabOTHI BEICTABIISECTCS OIICHKA.
Conepxanue oryera:
1) nens paboThl;
2) 3agaHue Ha 1a0OpaTOPHYIO PabOTY /JIsi CBOETO BAPUAHTA;
3) anropuTM pelaeMoro 3aJlaHus ¢ HeOOXOAMMBIMU MOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

2. KoHTposibHBIE BOIPOCHI

1. Packpotite moHsTHE CYIE€OHBIX JOKA3aTEIHCTB.

2. Kakue BUABI I0KA3aTEIbCTB BbI 3HACTE?

3. PackpouTe nonsaTre "nmpeamer qOKa3bIBaHUA .

4. Hasosure OOIIeU3BECTHBIC 17§ IIPEIOININAIBHBIE (axTsl,
JI0Ka3aTeILCTBEHHBIC MPE3yMITLIUH.

5. KakoBbl cyOBEKTHI JOKa3bIBAHUS?

6. PacckaxuTe 0 MMCbMEHHBIX U BEIIECTBEHHBIX JIOKA3aTCIbCTBAX.

7. Pacckaxkute 00 ayauo- U BUACO3AIMUCIX KaK CPEJICTBaX IOKa3bIBAHMS.

8. Korna naznauaercs skcneprusa’?

9. Packpoiite noHsTue "mpouecc 10Ka3biBaHus".

JlabopaTopHnast padora Ne 4
«Hck»

[enb paboTsi: MI3yunTh OCHOBAHUE U COJIEPKAHUE UCKA. BUIbI HCKOB.
1. KpaTkue TeopeTu4ecKue CBeICHUS

Hck MOXHO ompenennuTh, Kak 00pallleHre 3auHTEPECOBAHHOTO JIMIIA K CYIy C
npockOO O BO30YXJACHHMH TPOM3BOJCTBA IO JEIy B IEIAX  3aIllUThI
CyOBEKTHBHOTO TIpaBa UM OXPaHIEMOT0 3aKOHOM HHTEpeca.

JIro0o# UCK mpecTaBisieT cOO0M €IMHCTBO HECKOIbKKX 1eMeHTOB. [ TIK PD
Ha3bIBACT CPEAHU AJIEMEHTOB HCKa TOJBKO MPEIAMET U OCHOBAHMUSI.

Bce nanemeHTH mMCKa MexAy coOOW TECHO B3aMMOCBs3aHbl. I3maras
OCHOBaHHUS MCKa, MCTEIl MpeAONpeaeasieT BO3MOXKHBIN MpeIMET MCKa. YKa3bIBas
CBOM TpeOOBaHMS, MCTEI] HCXOAUT M3 HHUX H OIpeaeiseT crocod cyneOHon
3amuThl. OCHOBaHUE U MPEIMET UCKA UHAMBUIYATUZUPYIOT €r0 U HE JIOMYCKaloT
TyOJIMpOBaHUS Cy1€OHOTO pa30upaTeIbCTBRA.

OcHoBaHue HCKa - 3TO TO, U3 YEro MUCTEIl BBIBOAUT CBOU TpeOOBaHUS K
OTBETYHUKY, T€ 0OCTOSITEILCTBA CIOPHOT'O MTPABOOTHOIICHUS, KOTOPHIE JTAal0T MPaBO
ucty TpedoBarh cyaeoHoi 3amuThl. [IyHkT 5 4. 2 ct. 131 I'TIK P® 06s3b1BaeT
MCTIIa YyKa3aTh B MCKOBOM 3asBJICHMM OOCTOSITEILCTBA, HAa KOTOPBIX OH
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OCHOBBIBAa€T CBOM TpPEeOOBaHMs, M JOKA3aTENbCTBA, MOATBEPXKIAIOIIUE OTU
oOcrositenscTBa. OOBIYHO HMCKOBBIE TpPEOOBAaHUSA BBITEKAIOT U3 HapyIICHUS
CyOBEKTUBHBIX IPAXKJAHCKUX MpaB. OCHOBaHME UCKA - ATO YKA3bIBAEMbIE HCTIIOM
00CTOSATENBCTBA, C KOTOPHIMU KaK C IOPUAMYECKUMU (PaKTaMHU OH CBSI3BIBAET CBOE
MaTepHUalIbHO-IIPaBOBOE TPeOOBaHUE K OTBETUMKY WIJIM IIPABOOTHOIIECHHUE B LIEJIOM,
KOTOpbIE COCTaBJAIOT TpenaMer ucka. OOBIYHO OCHOBAHMEM UCKAa CIIYXKHUT
CJIOKHBIN (PAaKTUUECKUN COCTaB.

B Hayke BBIJIEHSIOT HECKOJIBKO BUIOB (DaKTOB, BXOSIIMX B OCHOBAaHUE UCKA.

[lepBas rpynma QakToB JOKa3blBAET HAJIMYUE Yy HCTIA OIMPEIEICHHOIO
CyOBEKTHBHOTO IIpaBa, KOTOPOE HEOOXOAMMO 3alTUTUTh. DTH (haKThl HA3bIBAOTCS
dbakramu AKTUBHOTO OCHOBAaHMS UCKa, WIH HEIOCPEICTBEHHO
IIPABOIPOU3BOIALIUMHU (PaKTamMH.

Bropas rpynna (pakToB JIETMTUMUPYET UCTLA U OTBETYMKA, YKA3bIBAET HA UX
CBSI3b cO cropoM. JlaHHbie ¢akThl Ha3bBAIOT (haKTaMHU AKTUBHOW M MACCUBHOMN
JETUTUMALIIH.

Tpetbst rpynna NoATBEpkKAACT HAPYLUIEHUE OTBETYMKOM CBOUX O0S3aHHOCTEMH,
T.e. O0OOCHOBAHHOCTh TpeOOBaHUW HCTHA. DTO (PAKThl MACCHUBHOTO OCHOBAHUS
UCKA.

YerBepras rpynna MoATBEpkKAAeT HEOOXOJIMMOCTh OOpalleHusl 3a 3aluTou
CBOETO TpaBa B CyJ U HEBO3MOXKHOCTh NPUMEHEHHUS BHECYAEOHOIro MOpsaKa
YPETYJIUPOBaHUs CIIOpa.

['TIK P® ne 3akperuisieT i rpaxaan o0s3aTeNIbHYIO CChUIKY Ha KOHKPETHBIE
IIPaBOBbIE HOPMBbI, HA KOTOPBIX I'PaXkJaHEe OCHOBBIBAIOT CBOE TpeboBaHue. O1HaKO
Ha MPaKTHUKE B JIIOOOM MCKOBOM 3asIBJICHUU MPUBOAUTCS Kak (PaKTUYECKOE, TaK U
IIPaBOBOE OCHOBaHHE HUCKOBBIX TPeOOBaHUIA.

[Ipenmer wmcka - 3TO TO, HA YTO MCK HampasieH. B 3aBucumMoctd OT
NOJJIEP>KMBAEMOI1 AaBTOPOM KOHUENMHU MO/ IPEAMETOM UCKA B HAYKE TOHUMAIOT:

- CyOBEKTHBHOE TPaBO, CIIOPHOE MPABOOTHOIIEHHE, MO KOTOPOMY HCTeIl
IPOCUT CYJ BBIHECTU PEIICHHUE;

- MaTepuaJbHO-MIPaBOBOM CIOP, PACCMOTPEHUE U PA3PEIICHHE KOTOPOIo
UCTEI IPOCUT Yy CYAQ;

- KOHKpPETHOE MaTepHalIbHO-IIPAaBOBOE TpeOOBaHUE, KOTOPOE HCTell
NPEABSABIAET K OTBETUMKY M OTHOCUTEIBHO KOTOPOIO CYJI JOJDKEH BBIHECTH
pelieHue.

[locnenHee MHEHHE MpEACTABISIETCS HaM HauOojee OOOCHOBAaHHBIM.
JIeHCTBUTENBHO, W3 OJHOIO NpaBa WM IPABOOTHOLIEHUS MOTYT IPOMCTEKATh
HECKOJIbKO TpeOOBaHWM, W BBIHECEHHE pEUIeHHs 1O OJHOMY U3 HHUX He
IPENATCTBYET IOBTOPHOMY OOpAILIEHUIO B CYJI C APYTUM TPeOOBaHHUEM.

Ot npeamera rcka HEOOXOIMMO OTIAMYATh MpeameT crnopa. [Ipeamer crnopa -
3TO TO KOHKPETHOE MaTepualbHOE OJlaro WIM BEllb, IOIYYEHUS KOTOPBIX
noOHBaeTCs UCTELl.

CopepxaHue MCKa OMNpeNeNseT, Kakol crnocod cyaeOHOM 3amuThl U30paH
UCTIIOM.

Hcren MOXET MPOCUTH CY[l O Pa3IMYHBIX ACHCTBUSAX:
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1) o npuCyXIE€HUU OTBETYHKA K COBEPLICHUIO KaKOI0-1100 AEHCTBUS WU K
BO3JIEP>)KAHUIO OT COBEPIIECHUS JIEHCTBUS;

2) 0 NpU3HAHUM HAIMYUSA WM OTCYTCTBUSA ONPENEIEHHOTO NpaBa WU
IPaBOOTHOIICHMUS;

3) 00 U3MEHEHUU WK MPEKPALIEHUU TPABOOTHOIIECHHUS.

COOTBETCTBEHHO IO COJEPKAHUIO HCKH MOXKHO pa3[eiuTh Ha HMCKU O
IPUCYXKIECHUU, UCKU O MIPU3HAHUU U MPEe0Opa30BaTesIbHbIE UCKH.

Hcku 0 mpucyXJIeHuu - CaMblii paclipOCTPaHEHHBIN BHUJ UCKOB B CyJ€OHOM
npakTuke. B ucke o mpucyxiaeHun ucren Tpedyer oT cyda o0s3aTh OTBETYMKA
COBEpPUIUTh ONPEACICHHOE JeWCTBUE (HalmpuUMep, BEPHYTh JIOAT) WIHU
BO3JIEP>KATHCSI OT COBEPLIEHUSI ONPENEICHHBIX IEUCTBUM (K NIPUMEDPY, HE YNHUTH
NPENSATCTBUN K IOJB30BAHUIO MMYIIECTBOM). VICKM O NPHUCYXIEHHHM COAEpPKAT
KOHKPETHOE MaTepHAIbHO-IIPABOBOE MPUTA3aHUE K OTBETYMKY, OCHOBAaHHOE Ha
UMEIOIIeMCSI MEXIy HUMHU MpaBoOoTHoueHUH. OOpalienne ucTiua B CyJ BBI3BAHO
TEM, YTO OTBETYMK B JOOPOBOJHHOM MOPSAKE HE HMCIOJHAET CBOU OOS3aHHOCTH.
[TpuHyMTEIbHOE HMCIOJHEHUE TOJKHUKOM OIpPEACNICHHBIX JEUCTBHI SIBIsSETCA
00s13aTENbHON LENbI0 U HEOThEMJIEMBIM MPU3HAKOM HUCKOB O MPUCYKJeHuU. Vcku
0 IPUCYKJIECHUU HA3BIBAIOT TAKXKE UCIIOIHUTEIbHBIMU UCKaMU. [IpenMerom HCcKoB
0 TIPUCY>KICHUU SIBJISIETCS HETIOCPEACTBEHHO MaTepHaIbHO-IIPaBOBOE TpeOOBaHUE.
OcHOBaHME TaKMX MCKOB  XapaKTEPU3YEeTCs  IOBBIIIEHHOW  BaXXHOCTHIO
PaBOMPOU3BOJAIIMX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  CaMOTO
MaTepUAIbHO-IPABOBOTO  MpaBa U  BO3HUKHOBEHHWE TIpaBa  TpeOOBaHUS.
ConmepxaHueM TaKUX HMCKOB SIBJISIETCS OOpalleHHoe K cyay TpeOoBaHUE O
NOHYKJECHUM OTBETYMKA K COBEPUICHUIO ONPEAEICHHBIX JEHCTBUNA  WIIU
BO3JIEP>)KAHUIO OT HHUX.

Ucku o npuzHaHuM  (YCTaHOBUTEJIbHBIE  WCKHM)  HAmpaBJIEHbl  Ha
NOJATBEPKICHUE CYJOM HAJIWYUS OINPEACICHHOrO IMpaBa WM MPABOOTHOLIEHUS.
YcTaHOBUTENBHBIE WCKU 3alIMIIAIOT €II€ HE HapylleHHoe mpaBo. Tak, TpeOys
YCTaHOBUTH OTILIOBCTBO €€ peOeHKa, MCTHUIA MOJArOTAaBIMBAET OCHOBAHME IS
oOpamieHusi 3a MPUHYAUTEIbHBIM B3bICKAHHMEM aJTUMEHTOB, €CJIM OTBETUMK HE
Oyner n1oOpOBOJBHO YIUIAUYMBATh CPEACTBAa Ha cojepkaHue pedbenka. llenb sTux
UCKOB - YCTpaHEHHE »JJIeMEHTa CHOPHOCTHM U3 mpaBooTHolieHus. CynebHoe
pelieHre Mo UCKaM O NMPU3HAHUK HE BEJET K MPUHYIUTEIHLHOMY €ro UCIIOJIHEHUIO,
OJIHAKO CITY>KHUT CIAEP>KUBAIOLIEH CHUIION TPOTUB BO3MOXKHOI'O HAPYIIICHHUS TTpaBa

YcTaHOBUTENbHBIE HCKM MOTYT OBITh HampaBlIeHbl Ha MOJITBEPXKIECHUE
Hajau4usl (MO3UTUBHBIE) WIIM OTCYTCTBUS (HETaTUBHBIE) TPABOOTHOIIEHUSI.

Ha npaktuke peanbHBI HMCK 3a4acTyl0 COBMeEIIaeT B cebe TpeOOBaHUA O
IPU3HAHUU U NIPUCYKJIEHUH, HO 3TO HE JIMIIAET KaK/IbIi U3 TaHHBIX BUJIOB HCKOB
CaMOCTOSTEJIbHOI'O 3HAUYEHHUSI.

Hekoropsle BOIPOCH! BBI3BIBAET pa3rpaHUYEHUE UCKOB O MPU3HAHHMM CHEIKH
HEJCHCTBUTEIBHOM M HMCKOB O NpeKpalmeHuH caenaku. [[ockoibKy mo o0umemy
[IpaBUWIy NPU3HAHHUE CHCIKU HEICUCTBUTEIBHOW O3HAYaeT IIpU3HAHUE €€
HECYILECTBYIOIIEH C MOMEHTa COBEpIICHMS, TO HCKH O MPU3HAHUM CJHIEJIOK
HEJCHCTBUTENBHBIMU TPEICTABIAIOT COOOM TUIHUYHBIE OTPULATEIBHBIE HCKU O
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npusHaHud. OJHAKO 3TO OTHOCUTCSI TOJBKO K TPEOOBAHUIO O MPHU3HAHUH CIIEIKU
HUYTOXKHOI. TpeOoBaHMS O NMPU3HAHUU OCIOPHUMOW CHEJIKM HEJIEHCTBUTEIBbHON
Oyzet npeodpa3zoBaTebHbIM UCKOM.

[IpeoOpazoBaTenbHblii HCK OMNpENeNseTcsl KaK MWCK, HaIlpaBJICHHbIA Ha
BbIHECEHUE CYJI€OHOr0 PEelIeHHs, KOTOPBIM JOKHO OBITh BHECEHO HEUTO HOBOE B
CYILIECTBYIOIIEE MEXIYy CTOPOHAMHM TIPaBOBOE OTHoIIeHHe. Takum oOpazom,
MOJIOKUTENIbHOE ~ pEeIlIeHHe M0  MpeoOpa3oBaTeIbHbIM  HCKAM  BJIEYET
BO3HUKHOBEHUE, U3BMEHEHUE WIIN MPEKPAILCHUE TIPaBa.

[lo maTtepuanbHO-PaBOBOMY MPU3HAKY MCKU MOXXHO AU depeHunpoBaTh Mo
IIPaBOBBIM MHCTUTYTaM M OTpacisiM IpaBa HAa aJUMEHTHBIE, JKUJIUIIHBIE,
HACJIEICTBEHHBIE, 36MEJIbHBIE, TPAXKIAHCKUE U JIP.

Take 1o BUIy 3alIUIIAEMBIX IPAB UCKM MHOTJA MOAPa3JEIsIOT Ha BELIHBIC
Y JINYHBIE.

[IpaBoM Ha wHCK B MaTepUalIbHO-PABOBOM CMBICIE OyJeT mpaBo Ha
NPUHYIUTENBHOE OCYILECTBIEHHE TPeOOBaHMI HCTLHA K OTBETYMKY, MPaBO Ha
yAOBJIETBOPEHUE HCKa. Bce cyaonmpou3BOACTBO MMEET ILENbI0 YCTAHOBJIEHUE
HaJIM4YUs WIK OTCYTCTBUS 3TOTO IpaBa B KaXKJOM KOHKpETHOM citydae. Hanuuue
npaBa Ha HCK B MAaTepUaJIbHO-NIPABOBOM CMBICIIE BJIEYET BbIHECEHUE
MOJIOKUTENIBHOTO PELICHHS], OTCYTCTBUE - OTPULIATEIIBHOTO.

CyObekTaMyu TIpaBa Ha TMpEAbsIBICHUE KCKa SBISIOTCS TpaxkIaHe U
opuanueckue nuna Poccun, a Takke MHOCTPAHHBIE T'PAXKIAHE W OpraHU3aLUU.
OpnHako A1 peaiu3aluu paBa Ha oOpalieHue B CyJl HEOOXOAUMO CYIIECTBOBAaHUE
OIPEJENICHHBIX MpeAnocbUIoK. [Ipeanocbuikn mpaBa Ha NPENbBABICHHE HCKA -
OOCTOATENbCTBA, C HATUYMEM WU OTCYTCTBHEM KOTOPBIX 3aKOH CBS3bIBAET
BO3HUKHOBEHUE CYOBEKTHUBHOI'O IpaBa OIpPEAEICHHOrO JHIA Ha MPEIbsBICHUE
UCKA 10 KOHKPETHOMY JIENy.

Paznmuuaror obuiye M cnenuaibHble NPEANOCHUIKH MpaBa Ha NpPEIbsSBICHUE
ucka. O0mme npeanocbUlKu o0s3aTeNnbHbl Uil J000i KaTeropuu aen. Oomue
IPEANOCHUIKM MOXHO TMOJPA3ACNIUTh Ha TOJIOXKHUTENbHbIE M OTpHIaTesibHble. B
KOKJIOM KOHKPETHOM CJy4yae [JOJDKHbI ObITb BCE IOJIOKHUTENIbHBIE U
OTpULIATEIbHBIE MPEIITOCHUIKH.

K nonoXuTenbHbIM MPEANOChUIKAM OTHOCSTCS CIAEAYIOLINE.

- Hamuume y cTOpoH TpaxAaaHCKON NpolEecCyalibHOW MPaBOCHOCOOHOCTH.
['paxxgaHckas mpoueccyalibHas MPaBOCIOCOOHOCTh O3HAYaeT CIIOCOOHOCTH JUIA
UMETh TPAaXJAHCKHWE NpOLEcCyalbHblE @paBa M  HECTU TPaXIAaHCKHE
npoueccyajgbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOM B MpoOIlecce.
Cornacuo cr. 36 T'TIK PO rpaxnmanckas mporeccyalibHasi MPaBOCIOCOOHOCTh
IPU3HAETCd B PpaBHOW Mepe 3a BCEMHM TIpaXJaHAaMU M OpraHu3alUsIMH,
o0JagaronMMu COTJIACHO 3aKOHOJATeNbCTBY Poccuiickoit denepanuu npaBom Ha
CyleOHYIO 3aIlIUTY IPaB, CBOOO U 3aKOHHBIX UHTEPECOB.

['paxknane o0namai0T MPaBOCIOCOOHOCTHIO C POXKICHUS, OPTaHU3AIMU - C
MOMEHTA TOCYAApCTBEHHON perucrpauuu. B oTaenbHbIX ciiyyasx npoueccyaibHOu
PaBOCMIOCOOHOCTBbIO  HANENSAIOTCS  OpraHM3alMd, HE HMEIoIIMe  cTaryca
IOPUIUYECKOTO JIUILIA.
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- Jlumo, oOpamaromeecss 3a CyaeOHON 3alMTON, OJDKHO 00J1amaTh
IOPUANYECKON 3aMHTEPECOBAHHOCTBIO B ucxoAe nena. Ilox ropuandeckoi
3aMHTEPECOBAHHOCTBHIO TMOHUMAETCS OCHOBAHHBIM HA 3aKOHE  OXKUIAEMBbIU
MPAaBOBOM PE3YJIbTAT, KOTOPBIKA JIOJKEH HACTYIUTH ISl 3aMHTEPECOBAHHOTO JIMIIA
B CBSI3U C PACCMOTPEHUEM U PA3PEIICHUEM Jea.

CyObekTaMu MpaBa Ha NPEIbSBICHUWE HCKA SIBIAIOTCS TOJIBKO CTOPOHBI,
TPEThU JIMIA, MPOKYpOp, TOCYAApCTBEHHbIE OpraHbl, OpPraHbl MECTHOIO
CaMOYNpPAaBJIEHUs, OpraHM3aluyd M TPAXKJIaHE, 3allUIIAIONINE HAPYLIEHHBIE WIIU
OCIIapuBaeMble MpaBa, CBOOOJbI U OXpaHSIEMbIE 3aKOHOM MHTEPECHI IPYTUX JIUII.
FOpunnyeckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JUYHOW (KaKk y CTOPOH U
TPETHhUX JIMI]) UK TOCYAapPCTBEHHOM (KaK y MPOKypopa).

- Jleno noyKHO OBITH MOABEIOMCTBEHHO cyay. [1oj moaBe1oMCTBEHHOCTHIO
MOHUMAETCS  OTHOCHUMOCTh  HYXXJAIOIIMXCSI B TOCYAapCTBEHHO-BIACTHOM
pa3pellIeHnH CIIOPOB O MPaBe U JIPYTUX IOPUANYECKUX AEN K BEJIEHUIO TOTO JTUOO
MHOI'0 TOCYJJapCTBEHHOTO M MHOTO OpraHa, CBOMCTBO HOPUAMYECKUX JEN, B CUIY
KOTOPOrO OHHU TOJIEKAT PA3PEUICHUI0 ONPEACICHHBIMU HOPUCAUKIIMOHHBIMU
OpraHamu.

HckoBoe 3asiBieHHE MpeCTaBiIsieT cOOOM MUChbMEHHOE OOpallleHHe HCTIA K
Cyly C H3JI0KEHHEM CBOMX IMpaBoONpuUTs3aHuil. VIckoBoe 3asBieHUE SBISIETCS
€IMHCTBEHHOM (pOpMOI OOBEKTUBU3ALIUU HCKA.

ConepxaHue KaXJOro HCKa HHIAMBUAYAIbHO, OJHAKO MOYKHO BBIIECIHUTH
obmue TpeboBaHus K (hopMe JTr0OBIX UCKOBBIX 3asBICHUM, Kal00.

[lucemenHast opMa MCKOBOTO 3asiBICHHS XapaKTepU3yeTcs 00s3aTeIbHBIM
COOJIIOJIEHNEM BCEX PEKBU3UTOB. PEKBU3UTHI HCKOBOTO 3asBIICHUS, 3aKPETICHHbBIE
q. 2 ct. 131 I'TIK P®, M0XHO pa3fenuTh Ha 4Y€ThIpe TpynIbl. J[aHHbIE TPYIIIBI B
HAy4yHOM  JUTeparype OOBIYHO  HA3bIBAIOTCS:  BBOJIHAS,  OMHcCaTelbHAas,
MOTHUBHUPOBOYHAS U 3aKJIFOYUTEIbHAS.

HckoBoe 3asBieHHE NOAACTCS HEMOCPEICTBEHHO B CyJ WMCTLUOM HIIH €T0
npejcTaBuTeNieM MO0 Harpasisercs mo noure. B coorBerctBuu co ct. 133 I'TIK
P® cynps B TeueHHUE MATH OHEW CO NHA MOCTYIUIEHUS UCKOBOTO 3aBJICHUSA B CY.
00s13aH PacCMOTPETH BOIPOC O €ro MPUHITHU K MPOU3BOJCTBY cyaa. O mpUHATUU
3asBJICHUS K MPOU3BOACTBY CyJlla Cy/Ibsl BBIHOCUT OIpEIEIEHUE, HA OCHOBaHUU
KOTOPOT0 BO30YKIaeTCsl TpakIaHCKOE JIEJI0 B Cyl€ MEepBOW MHCTAHIIUU.

B cnydae oTcyTcTBUSL NpPENNOCBUIOK JUIsi HPEABSABICHUS HCKAa WU
HecoOo/IeHnsT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CyJbsi MOXXET OTKa3aTh B
preMe UCKOBOTO 3asBJICHUS, BEPHYTh €T0 WM OCTaBUTH Oe3 aBmxkeHus. 0060 Bcex
ATUX JEUCTBUSIX CYJbsS BBIHOCUT MOTUBUPOBAHHOE OINPEACIICHUE.

2. IlopsaoK BeINOJIHEHUS pabOThI U COAEPKaHNUE OTUETA
[Topsinok BBINOTHEHUS paOOTHI:
1) Ha nexkuusax W NPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
Marepua 1o 3alaHHON TEMaTHUKE;
2) IlpenonaBaTtenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHUSI OTUETOB O pe3yJbTaTaM padoT;
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3) OOyuaromuecs MOMy4YaroT 3a/IaHke Ha Ja0opaTOpHYIO padoTy;

4) OOyuarommecs: CaMOCTOSITENIBHO 3HakoMsTcs ¢ pasgenoM «Kparkue
TEOpeTHUYeCKHe cBeeHus». [[pocMaTpuBarOT KOHTPOJIBHBIE BOMTPOCHI,

5) Ilepen naGopatopHOil pabOTOW MPOBOJIUTCS ONPOC OOYUAIOIIUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIHHOMY BBIITOJIHEHHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHo 3afaHusM. OOydaroIMiics JOHKEH BHUMATEIBHO MPOYMTATH
3aJlaHue U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0yYAIOIIMIACS 3aMOTHSAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocme odopmneHus oTdera  OOydYalOUIUHCA  MPOCMATPUBAET
KOHTPOJILHEIE BOTIPOCHI;

9) Ilo pe3ynbpTaTam 3amuThl pa0OTHI BEICTABIISETCS OICHKA.

Conepxxanue oTyera:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTYy JJIsi CBOETO BapUAHTA;

3) aiaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMH MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoIbHBIE BOITPOCHI

1. JlaviTe moHsITHE UCKA.

2. KakoBbI 351eMEHTHI UCKa?

3. KakoBbI BUibI HCKOB?

4. KakoBbI IPEANOCHIIKA K IPEABSIBICHUAIO UCKA?

5. PackpoiiTe conepxaHue NCKOBOTO 3asIBJICHHUS.

6. KakoB nops10k peabsIBICHUS UCKa?

7. YKaxuTe OCHOBaHUS K OTKa3y B NPHUHITHH HMCKA, a TaKXKE OCHOBAHMS K
BO3BPAILICHUIO UCKA.

JlaGopaTopHas pabdora Ne 5
«CyneOHoe pa30oupaTeJbCTBO»

Ileas pabGotel: M3ydnTh OCOOEHHOCTH CYyJIEOHOTO pa3dMpaTeNnbCTBA Kak
CTa/INM TPAXKIAHCKOTO TpoIecca

1. KpaTkue TeopeTu4ecKue CBeACHUS

CyneOHoe pa30HpaTenbCTBO - CTaAMs TPaXIaHCKOrO CyJONpPOU3BOJICTBA,
LeJdb KOTOPOM 3aKJIOYaeTcss B PACCMOTPEHUM U pa3pelIeHUH CYAOM IEepBOM
UHCTAaHIMU  TpaxagaHckoro  nena.  IlpoueccyanbHoe — 3aKOHOAATEIHCTBO
YCTaHABJIMBAET CTPOTUI MOPSAIOK PACCMOTPEHHUS U pa3pelIeHUs TPaXXIaHCKUX Jell.
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[TocnenoBaTenbHOCT NPOLIECCYAIBHBIX ACHCTBUM SIBISETCS OJHUM M3 YCIOBUU
3aKOHHOTO 1 0OOCHOBAHHOT'O PEIICHUS 10 ACIy.

Ha cranuu cyne6Horo pa3ouparenbCcTna:

1) B moaHOM Mepe peanu3yrTcs BCE MPUHLHUIBI  T'PAXAAHCKOTO
polLiecCyanbHOro MpaBa;

2) ycraHaBiuBaroTCsa GakTUUEeCKHe 00CTOATEIhCTBA, UMEIOIIUE 3HAUCHHE JIs
nena;

3) ompenmensoTcs  mpaBa, OOA3aHHOCTH M 3HAYUMBIE  HHTEPECHI
3aMHTEPECOBAHHBIX JIUIL;

4) umenem Poccuiickoit ®denepaliuv BBIHOCUTCS PEIICHHUE CyJla, KOTOPOE
paspeniaeT €0 Mo CyIIECTBY.

['maBHast 00A3aHHOCTH CyJla EPBOM MHCTAHIIUU B CyJIeOHOM pa30oMpaTeIhCTBE
- HaJyIe)KaluM o0pa3oM OCYIIECTBUTH MPABOCYAHME MO IpakJaHCKoMy neny. Ho
Takas JCATEIBHOCTh HE MOXKET CYIIECTBOBATH BHE IMPOIECCYaTbHON (HOPMBL.
[ToaToMy cymeOHOE 3acemanuie - ATO JHIIb (popma CyneOHOTO pa3doMpaTenLCTBA.
O0 »TOM CBHUIETEIBCTBYIOT TIOJOXEHHUS TPAKIAHCKOIO MPOLECCYaTbHOro
3aKOHOJATENbCTBA  OTHOCHUTEIBHO  BO3MOXHOCTH  PACCMOTPEHMSI  OJIHOTO
IPaKJAHCKOIO Jiejla B paMKaX HECKOJIbKMX CyAeOHbIX 3acenanuid. Paccmorpenue
JieNa 1o CYIIECTBY, a TakKe CyJaMH amnelIIUOHHOM, KacCallMOHHOM, HAJ30PHOM
WHCTAHIMU U 3asBJIEHUE O MIEPECMOTPE 10 BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM
OCyLIECTBIsIeTCs B cyAeOHOM 3acenanuu. CynedHoe 3acelanie MpOBOAUTCS U s
paspenieHusi HEKOTOpBhIX IMpOIeCCyalbHBIX BONPOCOB, HE CBS3aHHBIX C
PacCMOTPEHHEM JI€Ja MO CYIIECTBY.

CyneGHoe 3aceJaHUEe COCTOUT:

1) U3 MOArOTOBUTEIHLHON YaCTH;

2) U3 pacCMOTPEHMUS JieJia IO CYLIECTBY;

3) u3 cyeOHBIX IPEHHI;

4) 13 BBIHECEHUS U OTJIALICHUS] PEIICHHUS.

Cyzabst B Ha3HaYEHHOE BpPEeMs BXOJMT B 3aJl Cy1€0HOTO 3aceIaHusl, MOcie Yero
peIceaTeabCTBYIOIUN IPOCUT BCEX CAAUTHCS, OOBABIISIET 3aC€JaHUE OTKPHITHIM
U COoOO0IIaeT, Kakoe JeN0 MOJJIeKUT PACCMOTPEHHUIO B JAaHHOM CyAeOHOM
3acelaHuu. 3aTeM CEeKpeTapb CyIeOHOro 3acefaHusi JOKJIAJbIBAET pPe3yJbTar
IPOBEPKH SIBKM BBI3BAHHBIX MO eIy YYaCTHUKOB Iipoliecca. B oTHoieHuun
HESBUBIIMXCA JIUI[ CEKpeTaph JOKIAIbIBAET O TOM, OBLI JIM COONIOACH MOPSIOK
W3BEUICHUS U BPYUYECHUS TIOBECTOK. 3aTEM MPEACEAATEIbCTBY IO YCTAHABINBAET
JUYHOCTh SIBUBIIMXCS, MPOBEPSET TOJHOMOYUSA JOJDKHOCTHBIX JIMII M HX
npeacTaBurenieil. B ciiyyae ecnu B MpOW3BOACTBE MPUHUMAET y4YacTUE JIMIO, HE
BIIAJICIONIEE SI3BIKOM CYJIOIIPOM3BOJICTBA, MPEACEAATEIbCTBYIOIINN BBISICHSET,
SIBUJICSL JIM TIEPEBOJYMK, PA3bACHSIET IMEPEBOJUMKY €ro mpaBa M 00S3aHHOCTH,
IpeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HENPABWIbHBIN MEPEBOJ. 3aTEM
IpeiceNaTeNbCTBYIOIUN yaANseT CBHJAETENEH W3 3ala CylIeOHOro 3aceJaHusl.
Takke NMPUHUMAIOTCS MEpPhI, YTOOBI JOMPOIIECHHbIE CBUJIETENIM HE OOIAIUCH C
HegomnpoueHHbIMU. [locnie ynanenus cBuupereneil u3 3aina cyneOHOro 3aceqaHus
npecenaTelbCTBYIOIUN 00BSIBISIET COCTaB CyAa, MHHOPMHUPYET, KTO YUaCTBYET B
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cyneOHOM 3aceaHry B Ka4eCTBE MPOKypOpa, CeKpeTapsi, MpeACcTaBUTEICH CTOPOH
U TPEThUX JIWII, FKCIEPTa, CIEIUATUCTA, U PA3bSACHSIET JIUIaM, YYACTBYIOIIUM B
Jiese, MpaBo 3assBUTh OTBOJABI U caMOOTBOJBI. Eciiv XonaTailcTB HE MOCIEA0BAIO
WINM CyJIl MX HE YJOBJIECTBOPWII, MPEACEAATCIbCTBYIOMUN Pa3bICHACT JHUIAM,
Y4acTBYIOIIUM B JieJie, UX TpaBa U 00s3aHHOCTH. Jlanee mpencenaresibCTBYOMUM
BBICJIYIIIMBAET W paccMaTpUBaeT XoOJaTaiicTBa MO BOIPOCAM, CBSI3aHHBIM C
paccMOTpeHHEM U paspenieHueM jena . [logroroButenbHas 4acTh 3aKaHUYMBAETCS
TEM, YTO MPEACEeAATENbCTRYIOIIUNA PA3bIACHIET SKCIEPTY, CIIEHUATUCTY UX MpaBa U
00s13aHHOCTH, MIPEAYIPEKAAET IKCIepTa 00 yroJOBHOW OTBETCTBEHHOCTH 32 Jady
3aBEJOMO JIOKHOTO 3aKJIIOUEHHs, O 4eM OepeTcs MOINUCKa, mpuollaemMas K
POTOKOITY.

PaccmoTpenne  gena  mo  CyHIeCTBY — HauyMHAeTcss € JIOKJIaJa
npeaceaaTeIbCTBYIONIET0 WK KOro-Tubo U3 CyjAeH, eciau JIeJ0 paccCMaTpUBaeTCs
KoJuleTHalibHO. B goknaae cozepkarcss TpeOOBaHMS HCTIA, BO3PaKEHUS
OTBETYMKA M OOOCHOBAHUS BCEX TPEOOBAHWU M BO3PAKEHUHN, UMEIOIINUXCS B JEJe
Ha MOMEHT [OKJaja, T.€. OTPa)XarTCs WTOTH MPOIECCyadbHOM IesATEeIbHOCTU
CYIbHM U IPYTUX YYaCTHUKOB MpoIlecca MpU BO3OYkKIECHUHU JieJia U €0 MOJArOTOBKHU
K cyneOHOMy pazouparenbcTBy. Cy/ibsi BBISICHSIET, TOAACPKUBACT JIU UCTEI] CBOU
TpeOOBaHMsI, MPU3HAET JM OTBETYUK TPEOOBAHMS MCTIA, HE JKENAIOT JU OHU
3aKJII0YUTh MHPOBOE corJjalieHue. Bce pacnopsaurenbHble ACHCTBUS CTOPOH
3aHocATCs B MmpoTokosl. Ilpu a3ToM cCynbs 00s3aH pa3bsiCHUTH CTOPOHAM
MOCJICJICTBUSL COBEpIIEHUSI TakuX naeucTBuil. llpu3HaHue HcKa OTBETYMKOM U
MHUPOBOE COTJIANICHUE CTOPOH, €CITU ATU JEHCTBUS HE MPOTUBOPEYAT TPEOOBAHUSIM
3aKOHAa M HE HApYIIAIOT MpaBa U 3aKOHHBIE MHTEPECHl IPYTUX JIHUI, MO3BOJISIIOT
HanOosiee IKOHOMUYHBIM U 0€CKOH(MIUKTHBIM CIIOCOOOM pa3pelIuTh B CyAE CIOP
1 HauOoJiee MOJIHO Pealn30BaTh LMW TPaKJAHCKOTO Cylonpou3BojactBa. Ecnu
CTOPOHBI BO3JICPKUBAIOTCA OT COBEPIICHUS JIEVCTBHUM, NPEACEAATEIIbCTBYOIINM
MEPEXOAUT K 3aCIYIINBAHUIO OOBSICHEHUH CTOPOH M APYTHX JIUII, YIACTBYIOIINX B
nene (ct. 174 T'TIK P®). [locne sToro ompenensieTcs MOPSIOK HCCIEAOBAHUS
JI0OKa3aTEIbCTB. YUUTHIBACTCSl XapaKTep U CIO0KHOCTh JEJ, UMEIOIIHUECs CPEeACTBa
JIOKa3bIBAHUSI, 0COOEHHOCTH UCTOYHUKOB JI0KA3aTeJIbCTBEHHOU UH(OpMAITUH.

Ha nmpakTuke yalie BCero Cy UCTOIb3yeT CIEYIOUUN TOPSIOK:

1) nonpoc cBuaerenei;

2) uccneaoBaHUe MUCbMEHHBIX JOKA3aTENbCTB;

3) uccieaoBaHue BEIIECTBEHHBIX JJOKA3aTENIbCTB;

4) BOCIIpOU3BEICHUE ay/INO- U BUC03aINCEH;

5) uccnenoBaHKe 3aKJIFOYEHUS SKCIIEPTa.

[IucemenHbIe TOKa3aTeNbCTBA JOJKHBI ObITh ornameHsl (cT. 181 T'TIK PD),
MpUYeM, orjiaiiasi MUICbMEHHbBIEC JOKa3aTeIbCTBA, CYy/bs JOJKEH YUYUTHIBAThH MPABO
rpaXJaH Ha JMYHYI0 M CEMEMHYI0 TaWHy. [[nd oryameHuss Takux CBEOCHUU
HEO0OXOJIMMO COTJIACHE JIULI, KOTOpOe (PUKCUPYETCS B MPOTOKOJIE.

UccnenoBanne BEIIECTBEHHBIX JI0KA3aTEIbCTB OCYIIECTBISETCS MTOCPEACTBOM
OCMOTpa Y MPEABIBICHUS UX JHUIAM, YYaCTBYIOIIUM B JIeJie, UX MPECTaBUTESM,
a TaKXKe B Cllydae HeOOXOUMOCTU CBUACTENSAM, DKCIIEPTaM, CIICIIUATUCTAM.
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HccnenoBanue aynumo- WIM BHUAECO3ANUCEH OCYILIECTBISAETCS IOCPEICTBOM
IPOCIYIIMBAHUS WM MPOCMOTPA, MPUYEM BOCIPOMU3BEICHUE 3AIUCU BO3MOKHO
aubo B 3aine cyaeOHoro 3acefaHus, JuOO B CHEUUATBLHO OOOPYJOBAaHHOM JJis
ATOrO MOMEUIEHUHU.

B cmywae ecim 1mo pgeny NOpOBOAWIIACH OKCHEPTH3d, TO TIOCIE BCEX
MMEIOIIUXCS J10KA3aTENbCTB 3aKIIOUYEHHUE SKCIEPTa TAKKE UCCIEAYETCS CYyIOM U
NOJJICKUT OrjameHuto. g pa3bsCHEHUS 3aKIOUYEHHUS SKCIEpPTa BO3MOKHO
NPUBJICYEHNE CHEUUANMCTa (HAampuMmep, Ui TOJYyYEHUS KOHCYJIbTalUu,
MOSICHCHH ).

ITocne uccrnenoBaHusi 10Ka3aTelbCTB CYJIbsl IPEJOCTABISAET CIOBO JUISl Jlauu
3aKJIFOUYECHUSI IPOKYPOPY, MPEACTABUTEINIO FOCY/IapCTBEHHOTO OpraHa WM OpraHa
MECTHOT'O CaMOYIIPaBIICHHS. 3aT€M CyJbsl BBISICHSIET Y JIMI, YYaCTBYIOIIUX B JIEIIE,
U UX MPEICTaBUTEIEH, HE JKEJNAIOT JU OHHU BBICTYNHTH C JIOMOJTHUTEIbHBIMU
o0bpsAcHeHHsIMU. [lanee cy1 nepexoauT K Cy1I€OHbIM MPEHUSM.

CyneOHble MpEeHUsi COCTOSIT U3 BBICKA3bIBAHUN JIMII, YYaCTBYIOUIMX B JEJIE,
OTHOCUTEJIBHO TOr0, KaK JOJKHO OBITh pa3pelieHo TpaxIaHCKOE [el0 M0
cyuecTtBy. IIpUBOIAT apryMeHThI, COOTBETCTBYIOIIME MX MPABOBOW MO3UUMHU. B
CyleOHBbIX TMPEHUSX TMEpPBbIM BBICTYNAET HUCTEL, €ro MNpeJCTaBUTENb, 3aTeM
OTBETYHUK M €ro IMpeacTaBuTeNb. [1ocne CTOpOH U MX MPEICTaBUTENEH BBICTYNAET
TpeThbe JIMILIO, 3asBIIAIONICE CAMOCTOSITEIbHBIE TPEOOBAHUS OTHOCUTEIHHO
npeaMera cropa. TpeTbe JMIo, HE 3asBISIONIEE CAMOCTOSITENIbHBIX TpeOOBaHUN
OTHOCUTEJIBHO TPEIMEeTa CIopa, B CYJACOHBIX MPEHUSX BBICTYIMAET IMOCJIE UCTIA
WM OTBETYHMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIUIIO yYACTBYET B Jiene. UTo ke
KacaeTcsi MpPOKypopa, MPEACTaBUTENEl TIOCyIapCTBEHHBIX OpPraHoB, OpPraHOB
MECTHOTO CaMOYTPAaBJICHUS, OpraHU3aluidi M TpaKJaH, oOpaTUBIIUXCS B CyI 3a
3alIUTOW TpaB M 3aKOHHBIX MHTEPECOB JIPYTMX JIMI, TO OHU BBICTYHAIOT B
CyneOHBIX TPEHUsX mepBbIMH. [lOCiIe BBICTYIUIGHHS C pedyaMd BCEMH JIUIAMHU,
YYacCTBYIOIIMMHU B JieJle, HMX MPEJACTABUTEISIMA, OHH MOTYT BBICTYIIUTh C
perunkamu. [lpaBo mocienHed pemIMKUM  NPUHAMJIEKHUT OTBETUMKY, €ro
IIPEACTABUTEIIIO.

3aKIIOYUTENBHOW YacThl0 Cy/IeOHOTO 3acelaHusi SIBISETCS BbIHECEHUE H
oObsaBiieHne pemienus. [Iporienypa BbIHECEHMsI pEIICHHUS BKIIOYAET B KayecTBE
00s13aTEILHOTO YCJIOBHSI HaXOXKJICHHE CyJAeil B COBEIIATEIbHOM KOMHATe, I/ie He
JOJDKHBl ~ MPUCYTCTBOBATh HUKAaKWe Jpyrue Juna. HapymeHue — TaiiHb
COBENIATENIbHONW KOMHATHI BO BPEMSI BHIHECEHUS PEIICHUS SIBIISETCA O€3yCIOBHBIM
OoCHOBaHUEM AJis1 oTMeHbI petieHus (ct. 364 I'TIK P®). B cooTBercTBum co cr. 199
[TIK P® pemenrie A0MKHO OBITH TPHHATO HEMEJICHHO, COCTaBICHUE
MOTHUBHUPOBAHHOTO PEIIEHUS MOXET OBITh OTJIOXKEHO Ha CPOK He Oojee 4eM MSTh
JHEH CO JHS OKOHYaHHsA pa30MupaTenbCcTBa J€la, HO PE30JIIOTUBHYIO YacTh
pelIeHHs] CyJl JOJDKEH OOBSIBUTH B TOM JK€ CYyAEOHOM 3acelaHu, B KOTOPOM
3aKOHUYMJIOCHh pa30UpaTeNbCTBO JIETa.

Takum o0pa3om, peuieHHWE Cyna oOrjiamaercss MyOJIMYHO BCerjaa, Jaxe B
cilyyae, KOIJa JeJ0 pacCMaTpUBAIIOCh B 3aKPbITOM CYJI€OHOM 3acellaHuu.
CopeprkaHue pelieHHs BBICTYIIUBAETCS CTOSI BCEMU JIMLIAMU, MPUCYTCTBYIOIIUMHI
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B 3aj€, 32 HCKJIIYEHUEM TE€X, KOMYy CyJ Pa3pelin MO0 COCTOSHHUIO 3J0POBBS
OTCTYIIUTH OT 3TOTO IIpaBuUJIA.

[locne ornamenus npeaceaaTesbCTBYIOMMM 00513aH pa3bsCHUTH COJEPKAHKE
pELIeHHs], €CIM OHO HEJOCTATOYHO MOHSTHO 3aMHTEPECOBAHHBIM JIMLIAM, a TAKXKe
HOPSAJIOK U CPOK €ro 00XkKaJIOBAHMSL.

OTtnoxxeHue  pa3OupaTenbcTBa  MPEACTaBIsSET  COOOW  MepeHEeceHHe
paccMOTpeHMsI [ieNa [0 CYIIECTBY Ha JIpyroe cyne0HOe 3aceJaHue.

Kak npaBuiio, oTioxkeHne cyJeOHOro pa3ouparenbCcTBa SBISETCS CIEICTBUEM
IUIOXO IPOBEJCHHON MOJITOTOBKHU J€jla K PACCMOTPEHUIO UM HESIBKU B CyneOHOE
3aceaHue Jull, 0e3 ydacTus KOTOPBIX Henb3sl BecTu npouecc. [Ipaktuuecku Bes
npoJiellaHHasl 10 OTJOXKEHUsI CyAeOHOro paszOuparenbcTBa padoTa CTAHOBUTCS
HapacHOM, YyYaCTHUKM TpoIlecca OKa3bIBAIOTCA IHepe]l HEOOXOAMMOCTBIO
MTOBTOPHOM SIBKU B CyJI. 3aTSITMBACTCA OKOHYATEIBHOE YPETYJIUPOBAHUE CIIOPA.

Cratpsa 169 T'TIK P® npenycmaTpuBaeT OCHOBaHHS, IO KOTOPHIM BO3MOKHO
OTJIO’)KEHHE Pa30upaTesIbcTBa: €CIIA CyJ MPU3HAET HEBO3MOKHBIM PAaCCMOTPEHHUE
JieNia B 9TOM CyJIeOHOM 3aceaHuM BCJIEICTBUE HESIBKM KOTO-JIMOO U3 YYACTHUKOB
npolecca, MPeAbsIBICHUS BCTPEUHOI'O UCKA, HEOOXOJIMMOCTH NPEICTABICHUS WU
ucTpeOOBaHUsI TOTIOJHUTEIBHBIX JOKA3aTEIbCTB, IPHUBJICUEHUS K YUaCTHIO B JieJie
JAPYTUX JIML, COBEPILEHUS UHBIX NIPOLECCYAIBHBIX JECHCTBUM.

IIpnocTraHoBIIEHNE IPOU3BOJCTBA 10 JIEIY - 3TO BPEMEHHAs U B TO K€ BpeMs
II0JIHAsE OCTAHOBKA BCEX IIPOLIECCYaIbHBIX JIEUCTBUM 110 pacCMaTpUBAEMOMY JEIY,
BbI3bIBa€Masl HACTYIJICHUEM IIEPEUUCIICHHBIX B 3aKOHE OOCTOSITENbCTB, U
COOTBETCTBEHHO,  MPEIATCTBYIOIIMX  JaJbHEHIIEMY  JABW)KEHHUIO  JIeJa.
[TpuocTanoBnenue nojapasaeisercs Ha o0g3aTenbHoe U (PaKyIbTaTUBHOE.

Tax, B cuny crt. 215 I'TIK P® cyxa o0s3aH nproCTaHOBUTH MTPOU3BOACTBO T10
JieNy B CIydasx:

1) cmepru rpaxigaHuWHA, €CIM CIOPHOE IPABOOTHOIIEHHE JOIYCKAET
IPaBONPEEMCTBO, WIM PEOPraHU3aly HPUAHUYECKOrO JIMLA, KOTOPBIE SBIISIIOTCS
CTOPOHAMH B JI€J€ WM TPETbUMH JUIAMHU C CAMOCTOSITENbHBIMU TPEOOBAHUSIMU
OTHOCUTEJILHO MpPEIMETa CIOpPa;

2) NpU3HAHMS CTOPOHBI HENEECIOCOOHOW WM OTCYTCTBUSL 3aKOHHOIO
OpeICTaBUTEN Yy JIMIA, NPU3HAHHOTO HeneecnocoOHbIM. IlpumeHeHune 3TOro
OCHOBAHMS BO3MOXKHO JIMILb MPU HAJUYUU CyA€OHOrO peleHUs, BCTYNMBILEIO B
3aKOHHYIO CHUJIy, O NPU3HAHUU TPakJaHUHA HEJEEeCIOCOOHBIM WM OTPAHUYEHHO
neecrniocoOHbIM. [Ipon3BOACTBO MO €My NPUOCTAHABIMBAETCS /0 Ha3HAUYEHUs
3aKOHHOTO MPEICTABUTEIIS;

3) yuacTusi OTBETUMKA B OOEBBIX JACHCTBUSAX, BBIIIOJIHEHUS 33]]a4 B YCIOBHUAX
YpE3BbIYAHOIO WM BOEHHOTO IIOJIOXKEHMS, a TAaKXE B YCIOBUAX BOEHHBIX
KOH(DJIMKTOB MJIM MPOCHOBI MCTIA, YYACTBYIOLIErO0 B OOEBBIX NEHCTBUSX JIUOO B
BBINIOJIHEHUH 3a/1a4 B YCJOBHSIX YPE3BBIYAHOIO WJIM BOECHHOI'O IOJIOXKEHUS, a
TaK)K€ B YCJIOBHSIX BOCHHBIX KOH(JIUKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHMsI JAHHOTO Jejla 10 pa3pelieHus APYroro
JieNa, paccMaTpyuBaeMoro B TPaKJAaHCKOM, aJIMUHMCTPATUBHOM WA YTOJIOBHOM
IIPOU3BOCTBE;
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5) oOpamenuss cyna B Koucruryuuonssii Cyx P® ¢ 3ampocom o
COOTBETCTBMH 3aKOHA, MOJIekKaero npuMmenennto, Koncrurynnu PO.

B ct. 216 T'TIK P® nepeuuncneHbl 00CTOSITENBCTBA, MAIOIIUE NMPABO CYAy IO
COOCTBEHHOW HWHUIMATUBE WJIM IO XOAATaliCTBY YyYacTBYIOUIMX B J€J€ JIHI]
PUOCTAHOBUTD CYAONPOU3BOACTBO. K HUM OoTHOCATCS:

1) HaxoXIeHuEe CTOPOHBI B JIEYEOHOM yUPEKICHHH;

2) pO3bICK OTBETYHKA;

3) Ha3HAYEHUE CYJIOM IKCIIEPTHU3BL;

4) HazHayeHUE OPraHoM OMNEKH M MOMNEUYHUTENbCTBA OOCIEIOBAHMS YCIOBUM
JKU3HHU YCBIHOBHUTEIIEH 1O /e’y 00 yChIHOBIIEHUH (YIOUEPEHUHN) U IPYTUM JeliaMm,
3aTparvBarollMM MPaBa U 3aKOHHBIE UHTEPECHI IETE;

5) HampaBJeHHUE CyJIOM CyaAe0HOTO MOPYUYEHHUsI B COOTBETCTBUU cO cT. 62 I'TIK
P®.

[Iporokon cyneOHOro 3acefgaHusi SBISETCS OJHMM W3  OCHOBHBIX
IpolecCcyalbHbIX JOKYMEHTOB, U HEJOOLIEHKA €r0 3HAaUEHHs B HACTOALLEE BPEMsI B
cyneOHOU mpakTuke Hemonyctuma. OH mpencTaBisieT coOOW MUChbMEHHBIN
npoleccyalbHbli  TOKYMEHT, COCTaBJISIEMBbIA B XOJ€ KaXJIO0ro CcyaeOHOro
3acelaHusd. B HeM MOJIHO M YETKO OTpa)KatoTCsl BCE CYLIECTBEHHbIE JEHCTBUA Cya
M YYaCTHUKOB IPOLECCA, NMPUYEM B TOH IMOCIEAOBATEIBHOCTH, B KaKOM OHU Ha
CaMOM JI€JI€ COBEPIIAIHCH.

Cratpst 229 T'TIK P® moapoOHO perjaMeHTHpYeT COACp)KaHHE MPOTOKOJa
Cyl1IeOHOTO 3acefjaHus, KOTOPBIM COCTaBISIETCS CEKpEeTapeM B CAMOM 3acelaHHH, a
B OKOHYATEIHHOM BHUJIE JOJKEH OBITh M3TOTOBIICH WM TOJIKCAH HE TO3JHEE TPeX
JHEHW mocie okoH4yaHusi cyaeoHoro paszouparenbera (cT. 230 T'TIK P®). Takum
o0pa3oM, O00S3aHHOCTH IO COCTABJICHHUIO MPOTOKOJIA BO3JIAraeTcsi Ha ceKperaps
CylleOHOr0O 3acelJaHus, HO OCHOBHYIO OTBETCTBEHHOCTb 3a Kade€CTBO 3TOT0
JIOKYMEHTa HECET MPe/ICeNaTeNIbCTBYIOMIUM, KOTOPBIA MOJKEH OCYIIECTBIATh
MOCTOSIHHBIA KOHTPOJb 32 JEHUCTBUSIMU CEKpETaps MO MPOTOKOJIUPOBAHUIO XOJIa
npotiecca.

2. [Tops10K BBIMOTHEHUS pabOTHI U COJIEPKAHUE OTUETA

[TopsioK BBITOTHEHUS PaOOTHI:

1) Ha nexknusax W MPaKTUYCCKUX 3aHITHIX H3YyYaeTCs TEOPETHUCCKHN
MaTepual 1Mo 3aJaHHON TeMaTHKE;

2) IlpenonmaBaTenb OOBICHSET TOPSAIOK BBITIOJIHEHHsS] pabOT M TpaBuia
o OopMJICHUSI OTUETOB TIO pe3yabTaTaM padoT;

3) OoOyuaromuecs MoOMy4yaroT 3a/laHue Ha JabopaTopHyIo padoTy;

4) OOy4arommecs: CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazgenom «Kparkue
TeopeTHUIeCKue cBeAeHu . [I[pocMaTpuBaOT KOHTPOJIBHEIE BOTIPOCHI,

5) Ilepen naGopatopHoil pabOTON MPOBOJIUTCS OMPOC OOYYAOUIUXCS C
I[EThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIIEHOMY BBITIOJTHEHUIO
paboThI;
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6) OOyuaromuecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusiM. OOydYaromuiicsi JOJKEH BHUMATEIBHO MNPOYUTATH
3aJjaHe U BBITIOJHUTH €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYarOIIMICS 3aMOJHAET OTYET
1o J1abopaTopHOii paboTe;

8) Ilocme odopmieHus  oTdyera  OOydYalOUIUMCS  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTam 3alUThl pA0OTHI BHICTABIISIETCS OLICHKA.

Copeprkanue oTuera:

1) 1wenb paboTHI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJropuT™M pemnaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KoHTpOnBHBIE BOITPOCHI

1. KakoB nopsiiok npoBeAeHus Cy1e0HOro 3aceqaHus?

2. Kakue oOcCTOsITENbCTBA BBI3BIBAIOT MPUOCTAHOBJIIEHHE MPOU3BOJCTBA IO
neny?

3. Packpoiite coaepkaHue NpoToKoja cyaeOHOro 3ace/1aHusl.

JlaGopaTopHasi pabora Ne 6
«3a04HO€ MPOU3BOICTBO»

Iens paboTel: M3ydnTh 0COOCHHOCTH 3a0YHOTO ITPOM3BOJICTBA.
1. Kparkue TeopeTnyecKkre CBEICHUS

ITIK P® conmepxur 1i. 22 "3aouyHoe NOPOU3BOACTBO', B KOTOpPOU
YCTaHOBJICHbl YCJIOBUS, MOPSAJOK PAaCCMOTPEHHs JieJa B TMOPSAKE 3a04YHOIO
MIPOU3BOJCTBA, a TAKKE CO/AEPKAHUE, CIOCOOBI U MOPAJIOK 00KaJIOBaHUS 3a04YHOTO
pElIeHHUS.

3a04yHO€E pellleHrE MO3BOJIAET PEUIUTh CIOP MPHU YKIOHEHWU OTBETYMKA OT
SBKU B CYJI, KOT/Ia OH HE MPEJCTaBISET X0AaTaiicTBa O PAaCCMOTPEHUU Jelia B €ro
orcyrctBue. B u. 1 cr. 233 I'TIK P® npegycmMoTpeHo, 4yTO B cilydae HESBKHU B
cylneOHOe 3acelaHue OTBETYMKA, M3BELIEHHOTO O BPEMEHH U MeCTe CyIeOHOro
3aceflaHusl, HE COOOIMBIIErO 00 YBaXUTEIbHBIX NPUYMHAX HESBKHM M HE
IPOCUBLIETO O PACCMOTPEHHM JieJa B €ro OTCYTCTBHE, JI€J10 MOXET OBITh
PacCMOTPEHO B MOPSAKE 3204HOI0 NPou3BoAcTBa. O pacCMOTPEHUU JieJa B TAKOM
MOPSIJIKE CYJl BBIHOCHT ONIPE/IETICHUE.

B nopsiake 3a04HOro Npou3BOICTBA MOT'YT PACCMATPUBATHCS JIUIIb HCKOBBIE
nena. [lpu paccMoTpeHMM W pa3pelieHHH e, BO3HUKAIOUIMX M3 MyOJIUYHO-
npaBoOBbIX OTHOIIEHHH (4. 2 cT. 246 I'TIK P®), a takxke mo nemam 0coOOro
npousBozactBa (cr. 263 I'TIK P®) nmpaBuna o 3a04HOM MPOU3BOJCTBE HE MOTYT
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ObITh MPUMEHHUMBI, MIOCKOJIBKY TaM OTCYTCTBYET cHop O mnpase. Takum oOpazom,
TEPMHUH "3a09HOE IIPOU3BOJCTBO" OTHOCUTCS K IIPOU3BOJCTBY JI€NIa B CyJ€ IEPBOU
WHCTaHIINH, B CyICOHOM pa30oupaTesibCTBE.

Jliis ocyiiecTBieHUs pa30uparenbCTBa HCKOBOTO Jiea B MOPSAKE 3204HOIO
IPOU3BOICTBA HEOOXOIMMO HAJIMYHUE CIIEAYIOIUX OCHOBAHUM.

1. HesiBka oTBeTurKa B cyneOHoe 3acenanue. He siBUTbCS B CyJl OTBETUHK
MOXKET 10 pa3Iu4yHbIM npuyuHaMm. Tak, 3a04HOe pelieHue He OyAeT BBIHECEHO,
€CJIM OTBETYHK:

a) He SBUJICSA MO NMPUYMHAM, MIPU3HAHHBIM CYJIOM YBAKUTEIBHBIMHU, U CY]I
ObUI U3BEILEH O MPUYKUHAX HESIBKU;

0) MPOCHJI PaCCMOTPETH JICJIO O3 €ro YJacTHs;

B) HE ABUWJICA 0€3 YBaKUTEJIbHBIX IPUUYMH IO BTOPUYHOMY BBI3OBY.

2. HM3BelieHrne OTBETYMKA HaajexalmMMm o0pa3oM O BpPEMEHU U MECTe
cynebHoro 3acenanusd. CyJl JOJDKEH UMETh JJOCTOBEPHBIE CBEICHHSI O HAJUIEKaIEM
U3BCIICHUM OTBETYMKA, W K MaTepuajaM Jela JOJDKHBI OBbITh MHPHUOOIIEHBI
NOATBEpXKAAIOIME JOKYMEHThl. Tak, B Jelie JOJKHBI ObITh J0Ka3aTelbCTBA
Bpy4eHUs NMoBeCTKU. [lopsnok BpydueHus: nosectku onpeneneH cr. 116 I'TIK PO.
CynebHast mOBECTKa, aJapecOBaHHas TpaKJaHUHY, BpyYaeTcsi €My JIMYHO TOJ
pacnucKy Ha NOJJIEKAIleM BO3BpaTy B Cyl Kopemke noBecTku. IloBectka,
aJpecoBaHHAasl OpraHU3allM¥, BPYYaeTCsl COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JUIy, KOTOPOE€ pAaCIHCBIBAETCA B €€ INOJYYEHHHM Ha KOPEUIKE MOBECTKH. Ecin
JMI0, JOCTAaBISIONIEE CY/eOHYI0 MOBECTKY, HE 3aCTaHEeT BbI3BIBAEMOrO0 B CY]I
rpaXJaHWHAa [0 MECTYy €ro >XHUTEJIbCTBA, IOBECTKA BpPydYaeTcs KOMY-THOO U3
IPOKUBAIOIIMX COBMECTHO C HHM B3pOCIIBIX YJEHOB CEMBHM C MX COIVIACHS IS
HOCJIEAYIOLIETO BPYUYEHUS apecary. 3aKOHOM pa3peniaeTcsl U JOCTABKA IIOBECTKU
no noure (ct. 115 I'TIK PO).

[lopsimok HajIexamero H3BELIEHUS O BpPEMEHHM M MeCTe€ CyAeOHOro
3acenanusi, KOTopsii mpeaycMoTped ri1. 10 T'TIK PD, nomken 6bITh cOOMIOACH.

B coorBerctBun co cr. 114 TTIK P® B comepxkaHne MOBECTKU OJAKHO
BKJIFOYATHCS:

1) HauMeHOBaHME U aIPEC CYJa;

2) yka3aHue BpeMEHU U MeCTa CyIeOHOTO 3aceqaHms;

3) HaMMEHOBAHME aJIpecara - JULa, U3BEIAEMOr0 I BbI3bIBAEMOTO B CY/;

4) ykazaHue, B KaUe€CTBE KOI'0 M3BEILAECTCS WU BbI3BIBAETCS aJpecarT;

5) HaMMEHOBaHME Ji€Ja, IO KOTOPOMY OCYILECTBIIIETCS W3BEIIECHHUE WIIN
BBI30OB aJpecara.

B cyneOHbIX moBecTKax WM MHBIX CYACOHBIX M3BELIECHUSIX, aJpeCOBAHHBIX
JMLaM, Y4acTBYIOLIMM B JI€J€, IPEAJIaracTcsl MPeACTaBUTh B CyJl BCE UMEIOIIUECS
y HHX JI0Ka3aTejlbCTBa II0 JENy, a TAaKXe YKa3blBACTCA HA IOCIEACTBUSA
HENPEICTABIICHUS JJOKA3aTeJIbCTB U HESBKU B CyJl U3BEIIAEMBIX WJIM BBI3bIBAEMBIX
JHI, Ppa3bACHAETCA  O0S3aHHOCTH  COOOLIUTH Cydy MNPHUYMHBI  HESIBKH.
OnHOBpEMEHHO C CyACOHOM MMOBECTKOM WM HMHBIM CYJEOHBIM H3BEIICHUEM,
aJpECOBAaHHBIMUA OTBETYHMKY, CY[lbsl HAIIPABIIAET KOIMIO MCKOBOI'O 3asBJICHUS, A C
Cy1e0HOI MOBECTKOW WJIM UHBIM CYJ1I€OHBIM M3BEIIEHUEM, aPECOBAHHBIMU UCTILY,



34

- KOMUI0 OOBSCHEHHH B MHUChMEHHOW (OpPME OTBETUMKA, €CIIU OOBSCHEHUS
NOCTYIIWJIU B CY/I.

3. OrcyrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUHU YBAKUTEIbHBIX
IPUYMH HEABKHU B CyZieOHOE 3ace/laHue.

4. OrcyTcTBUE NPOCHOBI OT OTBETYMKA O PACCMOTPEHHM Jena 0e3 ero
y4acTHsl.

5. OTcyTCTBHE BO3paKEHMII KCTIIA NTPOTUB PACCMOTPEHUS JIeNla B MOPSIKE
3a04YHOI0 MPOU3BOICTBA.

BrisicHeHne corylacMsi HMCTUA@ Ha pacCMOTpPEHHE Jela B 3a0YHOM
IPOU3BOJACTBE  SBJISIETCS  MPOSIBJIEHWEM  NPHUHIMIA  JUCIO3UTUBHOCTH B
rpakJaHCKOM npouecce. [Ipy BBISIBIEHUU COIIACHs UCTLA HA PAaCCMOTPEHHE JeIIa
B 33a04YHOM IIPOM3BOJACTBE CYHy CIEAYET PAa3bsCHUTh €My IOCJIEICTBHUS:
HEBO3MOXHOCTb HM3MEHUTh NPEIMET W OCHOBAHHME HWCKOBBIX TpeOOBaHUM,
YBEJIMYUTH pa3Mep TpeOOBaHUN, BO3MOXKHOCTh [UIsi OTBETYMKA HE TOJIBKO
KaCCaIlMOHHOTO 00XaJIOBaHUSI 3a0YHOTO PELICHHs, HO M MOJAauu 3asBJICHUS O €ro
OTMEHE.

B coorBerctBumn ¢ 4. 4 cr. 233 I'TIK P® B cinydyae M3MEHEHUS HCTLOM
peIMeTa UM OCHOBAHMS MCKa JMO0 yBEIMUYEHHUs pa3Mepa MCKOBBIX TpeOOBaHUMI
CyJ HE BIPABE PACCMOTPETH JIEJIO B MOPSAIKE 3a0UHOr0 MPOU3BOJCTBA, a JOJIKEH
OTJIOXKHUTH pazOupaTeNbcTBO Jena. JlaHHble JeHCTBUS HCTLA JOIMYCKArOTCS
3aKOHOM TOJIBKO MPHU YYaCTHH B CyJIEOHOM 3acellaHuu IPYTrod CTOPOHBI Mpoliecca,
a WMEHHO OTBETYMKA, B IENSIX HEJONYIICHUS HAPYUIEHUH HWHTEPECOB
ITPOTHUBOIIOJIO)KHOW CTOPOHBIL.

Crpykrypa M coiepXaHHE 3a0YHOTO PELICHHs OINPEAESIOTCS OOIUMU
TpeboBanusmMu, ripeaycMoTpeHHbIME CT. 198 TTIK P®. 3aouynoe pemieHue, Tak xe
KaK 1 0OBIYHOE pEIIEHUE, COCTOUT W3 BBOJHOM, ONMHUCATEIbHON, MOTUBHPOBOYHOM
U pe30MoTUBHOM dYacTted. OAHAKO B CONEPKAHMM 33a0YHOTO PEIICHHS €CTh
HEKOTOPBIE OCOOCHHOCTH, MO3BOJIAIONINE €r0 OTJINYaTh OT OOBIYHOTO PEIICHUS.
Tak, B HAUMEHOBAaHUHU pEIICHUS O0053aTEIbHO TOJKHO OBITH CIIOBO '"3aouyHoe'.
OnucaTenbHas ¥ MOTUBUPOBOYHAS YaCTU 3a0YHOTO PEIICHMS TaKXKe CIIeHU(PUYHBI,
TaK Kak B HUX MOTYT OTCYTCTBOBaTh JIOBOJbl U BO3pa)K€HUs OTBeTuMKa U mp. Ho
0co0oe OTIHYKe ACHCTBUTEIBHO XapaKTEPHO ISl PE30JIIOTUBHON YacTH 3a0YHOTO
penieHus, B KOTOpOM MOMUMO YKa3aHWs Ha OOIIMI CPOK U MOPSIOK 00KaIOBaHUS
JIOJKHO COJIEPKaThCsl YKa3aHUE Ha CPOK U MOPSAIOK MOJauu 3asBiIeHUs] 00 OTMEHE
TaKoro pemeHus: oTBeTyukom (ct. 237, 239 I'TIK PO).

B coorBerctBun co cr. 244 I'TIK P® 3aouyHoe pemieHue BCTylaer B
3aKOHHYIO CHIIy O MCT€UEHHH CPOKOB €ro 00KajoBaHHUs, MPEITyCMOTPEHHBIX CT.
237 T'TIK P®. 3aouHoe penieHue BCTYIMAET B 3aKOHHYIO CHIIy IO UcTedeHuu 17
JHEH, Tak Kak K oObiuHOMY 10-m1HEBHOMY cpoky Ha oOxanoBanue (ctT. 321, 338
['TIK P®) B cootBercTBUU cO cT. 237 I'TIK PD noGaBnsitoTCS AOMOTHUTEIBLHO 7
JHEH, B TEYEHHE KOTOPBIX OTBETYMK BIIpaBE MOJATh 3asBIE€HUE OO0 OTMEHE
3a0YHOT0 pEUICHUS, a TAKXKE BPEeMsl, MPOIIEAIIEe CO JIHA BbIHECEHUS PELICHUS /10
JIHSl BPYUYEHHUSI €ro KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 00J1alaeT BCeMU
CBOMCTBaMM  pEIICHMs, BCTYNMBIIETO B 3aKOHHYIO CHUJy, a HMEHHO
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00513aTEIbHOCTH, HEOITPOBEPKUMOCTH, UCKIFOUNTEIbHOCTH, MPEIOAUIMAIIBHOCTH U
UCIIOJIHUMOCTH.

Cornacho ct. 237 I'TIK P® cTopoHbl MOTYT 00Kajl0BaTh 3a04YHOE PEIICHUE
B KAacCallMOHHOM TMOpSJKE, a €ClIM OHO BBIHECEHO MHUPOBBIM CyAbEHl - B
aneJUIILMOHHOM Mopsiike B TedeHue 10 gHell Mo uCTeYeHur CEMHUIHEBHOIO CpOKa
Ha T0JIayy 3asBJICHUS OTBETYMKOM 00 OTMeHe perieHus. Eciu oTBeTYMK mopal
YKa3aHHOE 3asBJIECHUE B CY]l, BBIHECIIMN 3a0YHOE PELICHHUE, TO B KACCALMOHHYIO
MHCTAHIMIO oOpalieHrue BO3MOXKHO B TedeHue 10 gHeill ¢ MOMEHTa BbIHECEHUS
ompeneneHus o0 OTKa3ze B YIOBJICTBOPEHUU 3asBICHHS OTBEeTYMKa. B ciyuae
oOpalieHust CTOPOH B CyJ| KaCCallAOHHOW MHCTAHIIMM 3a0YHOE PELICHUE, €CIIM OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYI0 CHJIYy C MOMEHTa BBIHECEHHS CYyJIOM
onpenenenus (ct. 367 I'TIK PD).

B coorBercTBMM ¢ HOpMAaTtWBHBIMM MoJoxeHusmu cr. 237 TTIK PO
OTBETYMK BIIpAaBE MOJAaTh B CYyJ, BBIHECIIMU 3a0YHOE PEIIEHUE, 3asBICHHE 00
OTMEHE TaKOT'0 PELICHHs B TEYEHUE CEMU JHEHN CO JIHS BPYUYEHUS €My KOIIUU 3TOTO
penieHus.

3asBiaeHue 00 OTMEHE 3a0YHOI0 PEIICHUS IOJKHO COJIePKaTh:

1) HanMeHOBaHKE CcyJa, IPUHSBILETO 3204YHOE PEIICHUE;

2) HAaMMEHOBAHME JINIIA, IOJIAIOIIETO 3asBJICHHUE;

3) 00CTOATENHCTBA, CBHUAETENBCTBYIOIIME 00 YBAXKHUTEIbHOCTH MPUYUH
HESIBKM OTBETYHMKA B CyJeOHOE 3acelaHue, O KOTOPBIX OH HE MMET BO3MOXXHOCTHU
CBOEBPEMEHHO COOOILIUTh CyHdy, M J0Ka3aTelbCTBa, MOATBEPXKIAIOIIUE OTU
00CTOSITENTLCTBA, A TaKXKE OOCTOATENbCTBA M JIOKA3aTEIbCTBA, KOTOPbIE MOTYT
HOBJIMATH Ha COJAEPKAHUE PEUICHUS Cyl1a;

4) npocwOy JHIa, MOJAIOIIETO 3asIBICHHE;

5) nepeueHb NpuIaraeMbix K 3asBJICHUIO MaTEPHUAIIOB.

3asgBiaeHue 00 OTMEHE 3a04YHOI0 pEIIEHHA Cyaa MOJANHUCHIBAECTCS
OTBETYMKOM MJIM TPH HAJIUYUM [IOJHOMOYHUS €ro INpPEICTaBUTEIEM U
IPEICTaBIACTCS B CyJ C KOMHUSMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIUII,
y4acTBYIOIIMX B Jene. 3asBieHue o0 OTMEHE 3a04YHOr0 peuieHus cyna He
IIOUIEKUT OILJIaTe OCYAapCTBEHHON MOLUIMHOM.

Cyn, nmonyduB 3asBlIeHHE 00 OTMEHE 3a04YHOrO PEIICHUs, W3BEIIAeT JIUII,
YYacTBYIOIIHX B J€JI€, O BPEMEHU U MECTE PACCMOTPEHUS 3asABJICHUS, HAIIPABIISACT
UM KOIIMH 3asBJICHUSI 00 OTMEHE 3a0YHOTO PEIICHUS U MpUjlaraeMble K 3asiBICHUIO
MaTepHUaIbl.

HesiBka yyacTByIOIIMX B J€i€ JIUL, KOTOPbIE OBbLJIM M3BEIEHBl O BPEMEHHU U
MECTE PACCMOTPEHHUSI 3asBJICHHS], HE IPEMSATCTBYET €ro paccMoTpenmto. Kak u npu
JIpYyTruX CyJeOHBIX MpoLeAypax, HesIBKa 3aMHTEPECOBAHHOTO JIMIA CTABUT IEpes
CyZIOM JBa BOMpOCa: ObLIO JIM JAHHOE JIMIO M3BEIIEHO M KAKOBBI MPUYHUHBI €r0
HesaBKU. Tak, B cllydae HESIBKM B CyleOHOE 3acelaHue KOro-aubo W3 JIuIl,
YYACTBYIOIIMX B J€JIe, HE M3BEIICHHBIX O BPEMEHU U MECTE PACCMOTPEHUS
3asBJI€HUS] 00 OTMEHE 3a0YHOTO pelIeHHUs, JUOO0 NpHU HAJUYMH YBaKUTEIbHBIX
IPUYMH UX HESABKH, CYJl, PYKOBOJCTBYSCH OOLIMMU IIPaBUIaMH, TOJKEH OTIOKUTh
pPaccMOTpEHHE 3asiBJICHUS.



36

PaccmotpeB 3asBienue, cys1 00j1agaeT NOJHOMOYUSMHU OCTaBUTh 3asBJICHUE
0e3 yIOBIETBOPEHHS WJIM OTMEHHTh 3a04YHOE pEHIEHWE U BO300OHOBUTh
paccMOTpeHHE Jiefia MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyieu (cT. 241
[TIK PD).

OTMeHa 3a04YHOTO PEHICHHS MOXKET HMMETh MECTO MPU HAIUYUU ABYX
00CTOSITEIBCTB B COBOKYITHOCTH.

1) HesiBKa CTOpPOHBI B CyJIeOHOE 3ace/laHre Oblja BhI3BaHA YBAKUTEIbHBIMU
OpUYMHAMH, O KOTOPHIX CTOPOHA HE HWMeJa BO3MOXHOCTH COOOIIUTH
3a0J1arOBPEMEHHO CYy1Y;

2) cTOpOHa MpelcTaBuia JOKa3aTelbCTBA, KOTOPHIE MOTYT MOBIUATH Ha
COZAEP>KAaHUE MPUHATOTO 3a04YHOT0 PELICHHS.

Cyn ycraHaBmuMBaeT 3T OOCTOSTENHCTBA MPH PACCMOTPEHHH 3asBICHUS.
Hanuuus ogHoro u3 AByX Ha3BaHHBIX OOCTOATENIBCTB HEIOCTATOYHO I OTMEHBI
3a04HOr'0 MPOU3BOJICTBA U BO3OOHOBJIEHUS pACCMOTPEHUS J€Ia.

B cimydyae OoTMeEHBI 3a04YHOrO pEIIEHHs CYIOM, BBIHECHIMM 3TO PELICHHUE,
paccMOTpEHUE Jiena MO CYIIECTBY BO300HOBISIETCS W BEIETCS MO MpaBHIIaAM,
ycraHoBlieHHbIM [ TIK P®. BriHeceHHOE pelieHne B cilyyae HESIBKM OTBETYMKA HE
OyJIleT SIBJISIThCS 3a0YHBIM, TTOITOMY HESBUBIIUKICS OTBETYUK HE BIPABE MOBTOPHO
II0J1aBaTh 3asIBJICHUE O IIEPECMOTPE ITOI0 PELICHUs KaK 3a04HOTIO.

Takum 00pa3om, pe3yabTaTOM PACCMOTPEHHUS CYIOM 3asiBIEHUsS 00 OTMEHe
3a0YHOT'O PELICHUSI MOXKET OBITh:

1) oTKa3 B yJIOBIETBOPEHUH 3asIBICHHUS;

2) OoTMEHa 3a04YHOTO PEIICHHUS] U BO30OHOBJIECHUE PACCMOTPEHHUS Jejia TI0
CYLIECTBY B OINPEAECICHHOM COCTaBe cya. JlaHHbIN NepeyeHb MOJJTHOMOYHM Cy/ia, B
KOTOPOM PacCMaTPHUBAETCS 3asBJICHUE OTBETYHKA 00 OTMEHE 3a0YHOT0 PElICHUS,
ABJISICTCS] UCUEPIIBIBAIOIINM.

2. IlopsaoK BeINOJIHEHUS pabOThI U COAEPIKaHNUE OTYETA

[Topsinok BBITIOTHEHUS paOOTHI:

1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4YaAETCS TEOPETUUYECKHM
Marepua 1o 3alaHHON TEMAaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB 1O pe3yJIbTaTaM padoT;

3) OO6yuaromuecs MoayyaroT 3a/laHie Ha Ja00opaTOpHYIO padboTy;

4) OOydarommecs: CaMOCTOSITENIBHO 3HaKoMsTCs ¢ pazaenom «Kparkue
TEOpETHUYECKHE CBeAeHU». [IpocMaTpuBatOT KOHTPOJIBHBIE BOIPOCHI;

5) Tlepen naGopaTopHoi pabOTON MPOBOAUTCS OMPOC OOYHAIOIIUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSTEIIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl coriacHO 3ananusM. OOydyarolmuiicss JOJDKEH BHUMATENIbHO HPOYUTATH
3aJlaHu€ U BBITIOJIHUTD €T0;

7) Ilo oOKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOdHAET OTYET
1o JtabopaTopHoOit paboTe;
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8) Ilocme  odopmieHus  oTdyera  OOyYarOIMMHCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynabTaram 3aniuThl pabOTHI BHICTABIISAECTCS OIICHKA.

Conepxxanue oTyera:

1) uens paboThI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJropuT™M pelraeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTe.

3. KoHTpOJbHbBIE BOIPOCHI

1. PackpoiiTe TOHSATHE 3a04YHOTO IMPOU3BOJCTBA, a TaKXKE YCJIOBUSA
IMPUMEHEHUS 3A04YHOT0O MPOU3BOJICTBA IIPU PACCMOTPEHUU JEIa.

2. KakoBa npoueaypa 3a04HOr0 IMpOU3BOACTBA?

3. KakoBo conepkaHue 3a04HOTO peleHus?

4. PacckaxuTe 0 3aKOHHOM CUJIE 3a0YHOTO PEIICHUSI.

5. Kak ocymiecTBisieTcs 3aiuTa UHTEPECOB OTBETUMKA?

6. Pacckaxkute 00 00’kaJIOBaHUU 3a0YHOTO PEIICHUS.

JlaGopaTopHnasi padora Ne 7
«IIpuka3Hoe Npou3BOIACTBO»

[ens paGoTsi: U3yunTh 0COOEHHOCTH MPUKA3HOTO MTPOU3BOICTB.
1. Kpatkue TeopeTrdeckue CBeACHUS

B neiictByromiem I'TIK P® HOopmBI 0 cyneOHOM mpukasze coxepxarcs B 10
cratbsix (ct. 121 - 130), oOvegmHeHHBIx B 1. 11 mompasm. 1, pasm. 2
"IIpon3BOACTBO B Cy/€ NEPBON UHCTAHLIHUH .

K xapakrtepHbIM uyepTaM NpPUKAa3HOTO MPOU3BOACTBA MOXKHO OTHECTHU
CJIeIyIoIIee.

1. ITpuka3HOe MPOU3BOACTBO - 3TO YNPOIICHHOE CYAOIPOU3BOACTBO, TaK KaK
CyJeOHOro pazOuparenbcTBa B JAHHOM ciayyae HeT. OJHaKo HEKOTOpbIE YUYEHbIE
CUMTAIOT, YTO IIPUKA3HOE IIPOMU3BOACTBO CJEAYET pacCMaTpuBaTh HE KaK BHJ
IPaKJAHCKOIO CYJONPOM3BOJICTBA, a KaK JIOMPOLIECCYaIbHYI0, HO B TO € BpeMs
QIBTEPHATUBHYIO MPOLEAYPY, OCYILIECTBISEMYIO CyAbEH B LEIAX YCKOPEHHOMN
3alIUTHl TpaBa KpEeIuTOopa W YCTAaHOBJEHHUS CIIOPHOCTH WIH OeCcCIOpHOCTU
TpeOOBaHMS.

2. B npukazHOM NpOU3BOJCTBE OTCYTCTBYIOT MCTEL] U OTBETYHMK, HO €CTh
3aMHTEPECOBAHHOE JIMLO - KPEAUTOp, KOTOPBIM HA3bIBAETCS B3BICKATEIEM, U
JOJDKHUK - CyOBEKT, K KOTOPOMY aJpECOBAHO TPeOOBAaHUE 3asiBUTEIIS.

3. EQuHCTBEHHBIM CpEACTBOM JIOKAa3blBaHUS B MPHUKA3HOM IPOU3BOICTBE
ABJIIIOTCS NMHMCbMEHHBIE J10KA3aTENbCTBA, T.€. HET HU OOBSICHEHUH CTOPOH, HU
BEILECTBEHHBIX JI0KA3aTeJIbCTB U T.[.
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4. B oTiinuue OT KCKOBOTO MIPOU3BOJACTBA, IJI€ HAJTUYHE CIIopa 00A3aTENbHO, B
IPUKA3HOM NPOU3BOJCTBE TPEOOBAHMS B3bICKATEINS JOJKHBI HOCUTHh O€CCIIOPHBIN
Xapaxrep.

5. CpenctBoM B030YXKJI€HUS MPUKA3HOTO MPOU3BOACTBA SIBJISIETCS 3asBJICHUE
O BbIHECEHUHU cyJeOHoro mnpuka3za. Ha ocHOBaHMU 3asdBi€HHS B TPUKA3HOM
MIPOU3BOJICTBE BhIAAETCs CyAeOHbIN npuka3 (cT. 121 I'TIK P®D).

6. B npuka3HOM NpOU3BOJCTBE Pa3pELIAIOTCA BOMPOCHI TOJIBKO O B3bICKAHHUU
JIEHEKHBIX CYMM U ABUKHMOTO UMYIIIECTBA.

7. Cy1ecTByeT 0COOBbIi MOPSIA0K OTMEHBI CYIeOHOT0 MpUKa3a.

B nenom cyneOHbIi nprka3 cnocoOCTBYET YCKOPEHUIO KaK pa3peleHus aena,
TaK U BOCCTAHOBJIEHUS! HAPYLIEHHBIX IIPaB.

Cornacuo 4. 1 cr. 121 TTIK P® cynebHbii mpuka3 mpencraBiseT coOou
IIOCTAHOBJICHUE CYJIbH, BBIHECEHHOE€ HA OCHOBAaHUU 3asBJICHHUS O B3BICKAHUU
JEHEXHBIX CYMM WJIM 00 UCTPeOOBaHUM ABUKUMOIO UMYILIECTBA OT JOJDKHHUKA IO
TpeOoBanusM, ykazanubM B [ TIK PO.

CyneOHblii  mpHKa3 SBISETCS  CAMOCTOSITENIbHBIM — BUIOM  CyAe€OHOro
IIOCTAHOBJICHUSI 10 TPaXJAHCKUM JIeJlaM, KOTOPO€ BBIHOCUTCA II0 HTOraM
IPUKA3HOTO MPOU3BOJACTBA, MPEACTABIIAIONIEr0 COOOW YNPOIICHHYIO MPOLELypY
3alUThl HAPYIIEHHOTO CYOBbEKTUBHOIO MIpaBa B Cy/I€ MEPBON MHCTAHIUH.

IIpukaznoe IIPOU3BOJICTBO BO30Y>K1aeTcs o WHULINAaTUBE
3aMHTEPECOBAHHOTO JMla (B3bIcKaTens). JIMIO, K KOTOPOMY MpEIbSBISETCS
TpeOOBaHME, UMEHYETCS JOIKHUKOM.

Jlena o BbLAaue cyAeOHOroO IMpHKa3za OTHOCATCA K KOMIIETEHIIMHM MHUPOBOTO
CyZIbH.

[To TeppuTOopHanbHOM MOACYTHOCTH JEHCTBYIOT OOIME MpaBHiia, KOTOPHIC
npenycmMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBuu co ct. 122 T'TIK P® cynebHbIi nprka3 MOXET ObITh BblAaH
1o TpeOOBaHUSIM, OCHOBAHHBIM:

1) Ha HOTapUaIbHO YAOCTOBEPEHHOM CHCIIKE;

2) Ha clieJIKe, COBEPIIICHHOM B TPOCTOM MUChbMEHHOU (PopMme;

3) Ha mpoTecTe BEKCeNs B HEIUIaTeke, HeaKUEeNTe U HeAaTUPOBAHUU aKUEITa,
COBEPIIEHHOM HOTapHyCOM.

Taxoke cyneOHbII MpuUKa3 MOKET ObITh BbIIaH M0 TPEOOBAHUSAM O B3bICKAHUU:

1) anuMEHTOB Ha HECOBEPIIEHHOJIETHUX JI€T€H, HE CBSI3aHHBIX C
YCTaHOBJICHMEM OTLOBCTBA, OCIAPUBAHWEM OTLOBCTBA (MaTE€pUHCTBA) WIIH
HEOOXOJUMOCTBIO MTPUBJICUEHUS APYTUX 3aMHTEPECOBAHHBIX JIMII;

2) ¢ rpaxiaH HEJOMMKH IO HajioraM, cbopaM U JpYruM 0O0s3aTelIbHBIM
IIaTeXaM;

3) HAYKMCIIEHHOM, HO HE BBIIUIAY€HHON paO0OTHUKY 3apa0OTHOM IUIATHI;

4) pacxoJ10B, IPOU3BEAECHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, HJIA JOJKHUKA
U €ro UMyIIEeCTBa, WM PEOEHKA, OTOOPAHHOIO y JOHKHHUKA IO PEUIEHUIO Cyaa, a
TaKX€ PacxoJlOB, CBSI3AHHBIX C XPAHEHHEM apECTOBAHHOTO MMYLIECTBA, U3BATOrO
y JOJKHUKA, M1 XPAaHEHHEM MMYILECTBA JOJKHUKA, BBICEJIEHHOTO U3 3aHUMAEMOI0
UM SKWJIOTO TOMEIIEHHUS, 3asBJICHHBIM OpPraHOM BHYTPEHHHUX J€Jl, HaJOrOBbIM
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OpraHoM, Moapa3AeeHueM CyJeOHbIX MPUCTABOB. [laHHBIN epeueHb TPeOOBaHMIA,
0 KOTOPBIM MOXET OBITh BBIIAH CYJCOHBIN MTPUKA3, SBISICTCS UCUEPITBHIBAIOIIINM.

3asiBlIeHHE O BbIJIaue CyJIeOHOIO MpHUKa3a JOJKHO OTBEUATh TPEOOBAHUSM CT.
124 TTIK P®, nogaBatbcsi B MUCbMEHHOU dopMe M 00s3aTEIbHO JOJKHBI OBITh
yKa3aHbl HAMMEHOBAHUS:

1) cyna, B KOTOpPBIl mOaeTCs 3asBIECHUE;

2) B3bICKATENS, €0 MECTO KUTEIbCTBA UM MECTO HAXOXK]ICHHUS;

3) IOJKHUKA, €r0 MECTO )KUTENBCTBA WIIM MECTO HAXOXKICHUS,

4) TpeOoBaHHME B3bICKATENsd M OOCTOATENHCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) AOKYMEHTBI, IOJITBEPKAAIOIIIE 000CHOBAaHHOCTh TPEOOBAHMS B3BICKATEIIS;

6) nepeyeHb NMPUIIAra€MbIX JOKYMEHTOB.

3asiBliecHME O  BBIHECEHMM  CyAeOHOro  mpuKaza  OIUIaYMBaeTCs
rocyJ1apcTBeHHON mnonuinHo B paszmepe S50 % rocrnouuiuHbl, B3UMaeMOW MOpU
nojaye 3asBJICHUs UMYIIIECTBEHHOTO XapakTepa. B ciydae eciu cyabsi OTKa3bIBaeT
B MPUHSATUU 3asBJICHUS, JIMIO MOXET OOpaTUTbCs B Cyd C uckoMm. Torna
yIUlaueHHass TOCHOIIIMHA TMOJUICKUT 3a4eTy B CUET MOJJIekallell oruiare
rocnonuvHbl. Eciu Bce TpeOoBaHuUs COOJIIOACHBI, TO CY/ibsl IPUHUMAET 3asBJICHUE
0 BBIHECEHHH CYJ€OHOr0 MpuKasa.

OO61mMe OCHOBaHMS OTKa3a B NMPUHITHH 3asBJICHUS O BHIHECEHHH CYyJI€OHOTO
peuenus npeaycMmorpensl cr. 134, 135 I'TIK P®. Onu pacnpocTpaHsitoTcsa Ha BCe
BHJIbI IPOU3BOJICTB. A crelMaibHble OCHOBaHUs cojepxarcs B cT. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHbIE CTAaTb MOYKHO MPUATH K BBIBOAY O TOM, YTO
OCHOBAHMSMU JUIsl OTKa3a B BbIJade Cy/1eOHOTO MpHUKa3a HE Ha3BaHbI, HAIIPUMeED,
OTCYTCTBUE yKa3aHUsS HAa MECTO UTEIbCTBO (HAXOXKICHHS) OHKHUKA, HAIMUUE
BCTYIHBIIETO B 3aKOHHYIO CHJIy CYyA€OHOr0 TMpHKa3a IO TOXIACCTBEHHOMY
TpeboBanmio. Kak mpaBuio, manHble (GaKThl 3aTPYIHSIOT  HAJJICKAIIee
ONpEe/IeNICHUE TMOJCYAHOCTH U JIal0T BO3MOXHOCTbH JJIsl BBIHECEHUS HECKOJIBKUX
Cy/ZI€OHBIX TTPUKA30B MO OJJHOMY M TOMY K€ TpeOOBaHMIO. 3aKOHOAATEILCTBOM HE
NpeayCMOTPEHA BO3MOXKHOCTh 00KajoBaTh ONpeAesieHue 00 OTKa3e B MPUHSITUU
3asiBJICHUS O BbIHECEHUH cyaeOHoro npukasa. Cornacao m. 2 4. 1 ct. 331 I'TIK P®
00>kaj0BaHUE BO3MOKHO B aleJUISIIIUOHHOM TMOPSIIKE.

VYcnoBusiMU BhIHECEHUS Cy1I€0HOTO TTPUKa3a SIBISIIOTCS:

- TPENOCTABJIEHUE B3bICKATEIIEM BMECTE C 3asBJICHUEM BCEX JOKYMEHTOB,
MOATBEPKIAIONTUX 0053aTeNbCTBA IOJDKHUKA;

- OTCYTCTBHE CIIOPA;

- TO 00CTOATENHCTBO, YTO JOJDKHUK B YCTAHOBJICHHBI 3aKOHOM CPOK HE
COOOIIMII CyTy CBOM BO3PaKCHHUS;

- TIPEACTaBJICHHbIE JOKYMEHTHI, JAIOIINE UCUEPIBIBAIOIIEE MPEACTABICHUE O
CyTH Jiena.

B coorBerctBun co cr. 126 T'IIK P® cyneOHbII mpHKa3 MO CYyLIECTBY
3asBJIEHHOTO TpeOOBaHUSI BHIHOCUTCSI B TEUCHHE MSATU JHEW CO JHS MOCTYIUICHUS
3asIBJICHUSI O BEIHECEHUH CYJI€OHOr0 TIpUKasa B cyi. BeiHOCUTCS Cy1eOHBIN MTpuKa3
0e3 cyneOHOro pa3z0bupaTeabCTBa W BBI30BA CTOPOH JJI 3aCIHyHIMBAHHUS HX
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00bsacHeHH. OH COCTaBIIAETCA B ABYX 3K3EMIUISpaxX, OAUH U3 KOTOPBIX OCTAETCS B
CyJle, BTOpOil HampaBIseTCsl B3bICKATENIO, JOKHUKY BPyJdaeTcs KOMUs CyJeOHOTro
pUKa3a. 3aKOHOM HE YCTaHOBJEH CPOK, B KOTOpPBIA JOJKHA OBITh OTIpaBliE€HA
Komusi JObKHUKY. [lpeacraBnsercsi, 4To OH JOJDKEH ObITh MUHMMAaIbHbIM. B
tedenue 10 aHel AOHKHUK UMEET MPaBo MPEACTaBUTh BO3PAXKEHUS OTHOCUTEIBHO
€ro UCIHOJHEHud. B cioydae MOCTyIJIEHHs OT JOJKHUKA BO3PAXEHUU CyAbs
OTMEHSIET CyJIeOHBbIM MpHUKa3 U Pa3bICHIET B3BICKATENIO MPaBO OOpaTUTHCS 3a
3allUTONM CBOMX TIpaB B MOPSAKE HCKOBOro mpousBojacTBa. OmpeneneHue o006
OTMEHe cyAeOHOro mpukaza He oOxkaiyercs. B cimydae ecnu Bo3paxeHUM €O
CTOPOHBl JOJDKHMKAa HE TMOCTYNHIJIO, TO CYyHIbSl BBIJAET BTOPOH HK3EMILIP
CyJ1IeOHOr0 MpHKa3a B3bICKATENI0, KOTOPBIN B TEUEHUE TPEX JIET MOKET OOPaTUThCSA
B CIy’)kOy CyAeOHBIX MPHUCTABOB JMYHO JTMOO XOJATaliCTBOBAThH IMEpei CYyJAOM O
HaIpaBJIEHUH €r0 MPUCTABY-UCIIOJIHUTEIO JJIs1 UICTIOJHEHUS.

Crnenyer pas3inyaTh MOHATHE CYAEOHOrO pelIeHUs U CyJeOHOro NpHKa3za.
Cuna cynebHOro mpukasa uHas, 4eMm y cyaeOHoro pemeHusi. CyneOHbIN mpukas
BBIHOCHUTCSI HA OCHOBAaHUU €JIMHOJIMYHOIO MCCIIEIOBAHUS CYJbEH MpeCTaBICHHBIX
nokymeHToB. CyieOHOe pellleHHe K€ BBIHOCUTCS HA OCHOBAHHUM MCCJIEI0OBAHUS HE
TOJIKO THUCbMEHHBIX, HO W MHBIX JIOKa3aTeJIbCTB B CYJI€OHOM 3acelaHud B
MPUCYTCTBUM JIUIL, y4dacTByrOuUX B aeyie. Cyl, BbIHECIIUN PEIIEHUE, HE BIPAaBE
€ro oTMEeHUTh Wiau u3MeHuTh (cT. 200 I'TIK P®), pemenne no aemy MoxeT ObITh
OTMEHEHO BbIlecTosAmmUM cyaoM. CyneOHbI MpUKa3 B CBOIO OYEpPENb IOJIKEH
ObITh OTMEHEH TEeM € CYJbeH, €ClIM OT JOJDKHHMKA IMOCTYIST BO3paKEHUS
OTHOCHUTEJIBHO €r0 MCIIOJIHEHHUS, MOCIe Yero TpeOoBaHUE 3asBUTENSI MOXKET ObITh
NpEeAbSBICHO B MOpPsAJIKE UCKOBOro mpouspojcta (cT. 129 I'TIK P®). Pemenue
COCTOUT U3 BBOJHOU, ONKCATEIILHON, MOTUBUPOBOYHON U PE30JOTUBHOM YacCTEw,
CyneOHbId MpHUKa3 COAEPKUT BBOJHYIO U PE30MIOTHBHYIO vacTu. CyneOHbIN
npuKa3 o0JaJaeT CUJIOW UCIOJHUTEIBLHOIO JOKYMEHTA, Cy1e0HOE pelieHue Takon
cwiioi He oOnanaer. Ha ocHOBaHMM MOCIEHETO BBIAAETCS CIIOJHUTEIbHBIN JIUCT.

2. ITopsaoK BBIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETa

[Topsiiok BBITTOTHEHHS paOOTHI:

1) Ha nexnusx W NPaKTUYECKUX 3aHATHAX H3YyYaeTCs TEOPETHUSCKUU
MaTepual 1o 3aJaHHON TeMaTHKeE,

2) llpenomaBarens OOBACHSIET MOPSIOK BBHIMOJIHEHHS pabOT W IpaBUIIa
o opMIICHUSI OTUETOB TIO pe3ybTaTam padoT;

3) OO6yuaromuecs Moay4yaroT 3a/IaHie Ha Ta00paTOpHYIO paboTy;

4) OOyuarommuecs: CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeopeTUUYecKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOTIPOCHI;

5) Ilepen naGopatopHOil pabOTOW MPOBOJAUTCS OMPOC OOYUYAIOIIUXCS C
IIEThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl coriacHo 3anaHusM. OOydYaromuiics JOJDKEH BHUMATENIBHO MPOUYUTATH
3aJIaHNe W BBITIOJIHUTH €T0;



41

7) Tlo oKOHYaHMIO BBITIOJHEHHS 3aJaHUSI 00YJArOMIMICS 3aMOTHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmieHus  oryeta  OOydYaONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3synpTaram 3aniuThl pabOTHI BEICTABIISETCS OIICHKA.

Copeprkanue oTuera:

1) 1uens paboOTHI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJIropuT™M pemraeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpOnbHBIE BOMIPOCHI

1. Packpo¥iTe moHATHE NPUKA3HOTO TPOU3BOJICTBA.

2. KakoBO 3Ha4Y€HME MPUKA3ZHOTO MPOU3BOJICTBA?

3. OxapakTepu3yiiTe yciaoBus BO30YyXK/I€HUS MPUKA3HOTO IPOU3BOJICTBA.
4. KakoBbI MOPSIIKK BBIHECEHUSI U OTMEHBI Cy1e0HOT0 IpuKasa?

JlaGopaTopHasi pabora Ne 8
«0co000€e Npou3BOACTBO»

Ileas paborei: UM3yunth poib 0co0OTO MPOM3BOACTBA W Jeia
paccMaTpuBaeMbIe B TIOPSIKE 0COO0T0 MPOU3BOICTBRA.

1. Kparkue TeopeTnyecKkre CBEICHUS

ITon  ocoObIM  TPOU3BOJACTBOM  IMOHUMAETCS  BUJ  TPAXKIAHCKOTO
CYJIONPOU3BOJICTBA, B MOPSJIKE KOTOPOTO PACCMATPUBAIOTCS T€ TPAKIAHCKUE JIeTia,
rJie  TOATBEPXKIACTCA HaJUYue WIM OTCYTCTBUE IOpUJIUYECKUX (aKToB,
OMPENEIAIONUX BO3HUKHOBEHUE, M3MEHEHUE WM NpPEKpalleHUE JIMYHBIX WU
UMYIIECTBEHHBIX TIPaB TpaxJaH WM MOATBEPXKIAIOIUX Haluyue Jubo
OTCYTCTBUE OECCIIOPHOTO MpaBa, a TAKXKE YCTAHABJIMBAIOLIUX IPABOBOM CTaTycC
rpaxganuHa. Takum oOpa3oM, I1elbl0 0co00ro MPOU3BOJICTBA  SIBISIETCSA
BBISIBJICHUE M KOHCTATalMsl T€X WM HUHBIX OOCTOATENBCTB, C KOTOPBHIMH 3aKOH
CBSI3bIBA€T BO3HUKHOBEHUE, U3MEHEHUE WM MPEKpallCHUE Yy 3asBUTEINsS KaKHX-
100 TpaB WK 00S3aHHOCTEH.

B coorBercTBuM ¢ 3akoHoM (4. 1 cr. 262 I'TIK P®) B mopsuke ocoboro
MIPOU3BOJCTBA PACCMATPUBAIOTCS JEJIa:

1) 06 ycTaHOBIEHUH (PAKTOB, UMEIOIINX IOPUANYECKOE 3HAUCHHUE;

2) 00 ycbiHOBIIEHUH (yAOUYEPEHUH) pEOCHKA;

3) 0 mpU3HAHUM TPaXJaHUHA OE3BECTHO OTCYTCTBYIOIIMM WM OOBSBICHUU
rpakJIaHHA YMEPIINM;
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4) 06 orpaHUYEHHUH AE€ECIIOCOOHOCTH FPpaXKAAHUHA, O TIPU3HAHUM TPaKJaHUHA
HE/IEeeCOoCOOHbIM, 00 OTpaHHMYEHUU WIM O JIMIICHHH HECOBEPILICHHOJETHETO B
Bo3pacre oT 14 nmo 18 mer mpaBa CaMOCTOSITEIBHO paclopsKaTbCsi CBOMMU
J0XOJaMHU;

5) 00 o0ObBsABIEHUM HECOBEPIICHHOJETHEIO0 TOJHOCTBIO J1€eCIOCOOHBIM
(3maHcHUTIaIms);

6) O TMpU3HAHUM JBWXKUMOW BelIM OECXO3sMHOM M TpU3HAHME IIpaBa
MYHUIIUTIATBHOW COOCTBEHHOCTH HAa 0ECXO035UHYI0 HEJBUKUMYIO BEIllb;

7) O BOCCTAaHOBJEHMW TMpaB MO YTPAuCHHbIM IIEHHbIM OyMaram Ha
PEIBIBUTEIS WK OPJICPHBIM LIEHHBIM OyMaraM (BBI3BIBHOE TIPOU3BOJICTBO);

8) O NPUHYAUTENBHON TOCHUTAIU3ALMU TpakKJaHWHA B TICUXUATPUUYECKUIA
CTallMOHAP U MPUHYAUTEIBHOM MICUXUATPUUECKOM OCBUIETEIHCTBOBAHUY;

9) 0 BHECEHMH MCHPABICHUNA WM U3MEHEHHUI B 3allUCH aKTOB I'Pa)XAaHCKOTO
COCTOSIHUS,

10) nmo 3asBIEHUSAM O COBEPIICHHBIX HOTAPUAIBHBIX IEHCTBUAX WM 00
OTKa3€ B UX COBEPILECHUH;

11) mo 3asgBAEHUSIM O BOCCTAaHOBJEHHUU YTPAYEHHOTO CyAeOHOTO
IPOU3BOJICTBA.

Opnnako mepedeHs Jies1 0co00To MPOU3BOJICTBA, COAepIKaIIUics B 4. 1 ¢T. 262
ITIK P®, He sBuserca ucuepnbiBalOmMM. YacTh 2 yKa3aHHOW CTaTbU MPIAMO
yCTaHaBJIMBAET, 4YTO (QeAepaJbHbIMU 3aKOHAMU K PACCMOTPEHUIO B MOPSIKE
0Cco00ro MPOU3BOJACTBA MOTYT OBITh OTHECEHBI M JApyrue jaena. B uvactHocTH, B
[TIK P® x menam 0coboro mpoW3BOJICTBA OTHECEHBI TAaKXKE Jena 00 OTMEHe
OTpaHUYCHHS TPakJIaHWHA B JeecriocoOHocT (4. 1 cr. 286) 1 gena o mpusHaAHUU
rpakJIaHrHA AEeCIOCOOHBIM (4. 2 CT. 286).

YcranoBiaenne pakToB, MMEKIIHUX PUIANYECKOE 3HAYCHUE

Cynebnoe paszOupaTenbcTBO 0€3 YCTAaHOBICHUS HOPUANYECKHX (PaKTOB
HEBO3MOXHO. OJHAKO B MCKOBOM IMPOM3BOJICTBE W B JI€JIaX, BO3HUKAIOIIUX W3
nyOJNUYHBIX TMPABOOTHOLIEHUH, YCTAaHOBJIEHHE (PAKTOB MPOU3BOJUTCS IS
onpeaeneHus IpaB U 00A3aHHOCTENW CTOPOH U CIIYXKUT IPEANOCHUIKONW pa3penieHus
BO3ZHUKIIEro crnopa. B 0co0oM Npou3BOJCTBE YCTAaHOBJICHHE HOPHUIUYECKHUX
dakToB  sBIAETCA KOHEYHOM  1enpl0  cyaeOHoro  pasduparenscTBa. A
COOTBETCTBYIOIIME IIPABOBBIE MOCIEACTBUS HACTYNAIOT aBTOMATUYECKH 32
npenenaMu cy1e0HOro npoiiecca. Y CTaHOBJICHHE IOPUIUYECKUX (PAKTOB B 0COOOM
IPOU3BOJCTBE AOIYCTUMO, €CJIIM MUHBIM MYTEM IOJYyYEHHE WM BOCCTAHOBJICHUE
COOTBETCTBYIOIIMX IOKYMEHTOB HEBO3MOXHO (cT. 265 ['TIK PD).

CornacHo ct1. 264 I'TIK P® cyasl paccmaTpuBaroT Aesia 00 yCTaHOBJICHUH:

1) poaCTBEHHBIX OTHOIICHHUIA;

2) akTa HAXOXKJEHUS HA V>KIMBEHUH,

3) dakra peructpanuu PpOXKIEHHUS, YCBHIHOBICHUS (yaouepeHus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) paxTa mpu3HaHUA OTLOBCTBA;

5) dakra nNpUHANIEKHOCTH NPABOYCTAHABIMBAIOMIMX JOKYMEHTOB (3a
UCKJIFOUEHUEM BOMHCKHMX JOKYMEHTOB, NMAclopTa U BBIJIAHHBIX OpraHaMy 3arca
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CBUJETENBCTB) JMIy, MUMS, OTYECTBO WIM (paMHIIUs KOTOPOIO, yKa3aHHbIE B
JOKYMEHTE, HE COBMAJAIOT C AHAJIOTMYHBIMH JIaHHBIMH, YKa3aHHBIMH B IACIIOPTE
VI B CBUJETEIIBCTBE O POXKICHUU;

6) (akTa BiaieHUs U MMOJIb30BAHUS HEJIBUKUMbBIM UMYIIIECTBOM;

7) (hakTa HECUACTHOIO Cyvas;

8) (bakta cmepTH B OINpEACIICHHOE BpeMs IMPU  ONPECICHHBIX
00CTOsITENBCTBAX B CIydae OTKa3a OPraHOB 3arca B perucTpaluu CMEPTH;

9) dbakTa npuUHSTHS HACIIEICTBA U MECTa OTKPBITUS HACJIE/ICTBA;

10) apyrux uMeromux IpUANYEecKoe 3HaueHne (PakTos.

Cyn Takke BIpaBe yCTaHABIMBATh U JPyrue (aKThl, UMEIOLIUE IOPUIUYECKOE
3HAYEHHE, €CIM 3aKOHOM HE IPEJYyCMOTPEH MHOM MOPSJOK MX YCTAHOBJIICHUS.
OnHaKO 3aKOH COJIEPKUT YKa3aHHUE Ha YCJIOBUS, HEOOXOAUMBIE JJIsl YCTAaHOBJICHUS
dakToB, wuMEMMX Opuandeckoe 3Haduenwe (cr. 265 TITIK P®): cyn
yCTaHaBIMBAaeT (akThl, HMEKOIINE IOPUAMYECKOE 3HAYEHHE, TOJBKO IpHU
HEBO3MOXKHOCTH IIOJIy4EHHUsSl 3asBUTEJIEM B HHOM TMOPSAKE HaIJIeXalux
JOKYMEHTOB, yJAOCTOBEPSIOIIMX O3TU (aKTbhl, WIA TpPU HEBO3MOXKHOCTHU
BOCCTaHOBJICHHS YTPAUEHHBIX JTOKYMEHTOB.

B 3asBieHun 00 ycTaHOBIEHMM (paKTa YKa3bIBAae€TCs L€Jb, T.€. IPABOBBIC
NoCJIeACTBUA ero it 3asButens. OT Lenu 3aBUCHUT IOpUIUYECKas 3HAYMMOCTh
dakTa, Mo BeTOMCTBEHHOCTh CIIOpA CY/y, ONPEJEICHHE KPyra 3auHTEPECOBAHHBIX
aut. MHorma mpaBoBo#l xapakTep (akTa OYeBHJICH, M CIEIHMAILHON OTOBOPKH U
POBEPKH TpU BO30YykJIeHUu He TpeOyeTcs. [loMmumMo oueBHIHBIX, (AKT MOMKET
UMETh NOCIIEICTBUSI, KOTOPbIE HENb3s MPEABUIETh B MOMEHT BO30YKIECHUS JeNia U
BBIHECEHUS peUIeHHs, MO0 HM 3asiBUTEIb, HU CyJ NPOCTO HE B COCTOSHUU
OIpeAeNUTh BCE BhITEKAIOMUE U3 (haKTa MOCIEACTBHSL.

3asBiaeHue 00 YCTAHOBJEHUU (aKTa, WMEIOIIEr0 IOPUINYECKOE 3HAYEHHUE,
N0JIa€TCA B CYJl IO MECTY KUTEJIbCTBA 3asIBUTENIS, 3a UCKIFOUEHUEM 3asBJIEHUS 00
yCTaHOBJCHUM (haKTa BIAJEHUS W TIOJH30BAHUS HEIBMKUMBIM HMYIIECTBOM,
KOTOpO€ TOJIaeTCs B CyJ MO MECTY HaXOXJIEHUS HEIBMKHMOI'O MMYyIIecTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mnpaBuiio, MPUOOIIAETCA TOKYMEHT, MOITBEPKIAIOIIHMA
HEBO3MOYKHOCTh YCTaHOBJICHUS (akTa B HecyieOHOM mopsiake (cT. 265 I'TIK PD).
HckitoueHne cocTaBlIOT Jelia, B KOTOPhIX OQUIIMAIbHOE YIOCTOBEpEeHUE (PaKTa
3aKOHOM HE TMpeaycmaTpuBaeTcsi. B 3asBleHMHM NOMHMMO LENMH YKa3bIBaKOTCS
JI0Ka3aTeNIbCTBA, OATBEPKIAIOIINE COOTBETCTBYIOIINM (DAKT.

B Xxome mnoOAroToBKM Jena K CIYLIAHWK CYIbsS OINPENENsieT KpyT
3aMHTEPECOBAHHBIX JIML, BBI3BIBAET HMX B CyJeOHOE 3aceiaHue, coOupaer
HEJOCTAIOIINE J10Ka3aTeNIbCTBA, COBEPUIAET HWHBIE IEHCTBUSA, NPEAYCMOTPEHHBIE
ct. 150 I'TIK P®. CyneOHoe 3aceqanue Benercs B cooTBeTcTBUM ¢ HopMamu ['TIK
P®, ¢ CcOOTBETCTBYIOIIMMHU H3BATUSAMU M JONOJHEHUSIMH, YCTaHOBJICHHBIMU
3aKOHOM.

B cnydae ynoBneTBOopeHHs 3asBIEHUS B PE30JIOTUBHOW YacTH pEIICHUS
yKa3bIBaeTcsi, Kakol ¢akt ycraHoBieH. [Ipy HeoOXoAMMOCTH yIOCTOBEpPEHUS
dakra oUIMAIBHBIM JOKYMEHTOM pELIEHUE CIY>KUT O€3yCIOBHOW MPaBOBOM
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OCHOBOI1 opopmiienus, HO He 3ameHseT ero (ct. 268 I'TIK P®). Pemenue cyna o0
yCTaHOBJCHUH (haKTa, HUMEIOLIETO IOPUIMYECKOe 3HaueHue, o0sA3aTeNbHO IS
OpraHOB, PETHCTPUPYIOMIMX Takue (akTbl UM O(QOPMIISIONIMX MpaBa, KOTOPbIE
BO3HMKAIOT B CBSI3U C YCTAHOBJIEHUEM (DaKTa.

[esa 00 ycTaHOBJIEHUH YCHIHOBJICHUA (y104epeHusi) pedeHKa

B cootBerctBuu co ct. 125 CK P® ychiHOBIEHHUE MPOU3BOIUTCS CYAOM IO
3asBJICHUIO JinIl (JIMIIA), JKEeJAIIIUX YCHIHOBUThH pebeHka. PaccMoTpenue aen 06
YCTaHOBJICHUH YCBHIHOBJICHUS MPOU3BOUTCS B MOPSIAKE 0COOOTr0 MPOU3BOJICTBA 11O
npaBwiaM, npeaycMorpeHHbiM Ti. 29 I'TIK P®. Breaenue cyneOHoro mopsaka
YCBIHOBJIEHUS, B OTJINYUE OT pPaHEe IEeWCTBOBABLIETO aJIMUHUCTPATUBHOTO, NUMEET
IENbI0 YCWICHHE TapaHTUW 3alluThl TpaB peOeHKa, a Takke APYrux JIuIl,
y4acTBOBAaBUIMX B PAacCMOTPEHUH AAHHOTO Jena. Psjn pa3psiCHEHHH IO IMOBOAY
paspemienuss Aen o0 yceiHOBIeHuMH pan Ilnenym BepxoBaoro Cyma PO B
[TocranoBnennn or 4 wurong 1997 r. N 9 "O npumeHeHun cyaamu
3aKOHOJATENbCTBA IIPH PACCMOTPEHHH JI€] 00 YCTAaHOBJIEHUHN YCHIHOBIEHUSA" .

3asBiaeHue 00 YCTAHOBJICHWM YCHIHOBJIGHMSI WM yjaouyepeHus (paiee -
YCBIHOBJIEHUsI) peOeHka rpaxaaHuHoM Poccuiickoit ®enepanuu, KelaroluM
YCHIHOBUTHh peOeHKa, NOoJaeTcs B palOHHBIM CyJ MO MECTy JKUTEIbCTBA
(HaxoxkaeHus) yceIHOBiIsieMoro pebenka. I'paxmane Poccuiickoii ®deneparuu,
MIOCTOSIHHO TPOKMBAOIIME 3a IpelaesJaMu TeppuTopuu Poccrun, MHOCTpaHHbIE
rpaxiaaHe WIM Juina 0e3 TpakIaHCTBA, KEJAaloUIMe YCHIHOBUTh pEOCHKA,
SBJIAIONIETOCS. TPAKIAHWHOM HaIlled CTpaHbl, JOJDKHBI MOAATh 3asBICHUE 00
YCTaHOBJICHUH YCHIHOBIICHHS B OOJIACTHOW W MPHUPABHEHHBIM K HUM CyH 0OImen
IOPUCIAUKIIMY TAKXKE 10 MECTY JKUTEIBCTBA (MECTY HAaXO0KJIEHUSA) YCBIHOBISIEMOTO
pebenka (ct. 269 I'TIK P®D).

B 3asBneHun 00 yChIHOBIIEHUH peOeHKa JOJKHBI ObITh YKa3aHsl (cT. 270 I'TIK
PD):

1) cdamunus, uMs, OTYECTBO YCHIHOBUTENEW (yCBIHOBHUTENS), MECTO HUX
KUTEJIbCTBA;

2) pamunus, uMsi, OTYECTBO U JaTa POXKIEHHUS YCHIHOBJISIEMOro peOeHKa, ero
MECTO JKUTEIbCTBA (HAXOXXIEHUS), CBEIACHUS O POAUTENAX YCHIHOBJISIEMOTO
pebeHKa, HATMYUU Y HEero OpaTheB U CecTep;

3)  oOcrositenbcTBa,  OOOCHOBBIBAIOIIME  MPOCHOY  YCHIHOBHUTEINEH
(ycbiHOBUTENSI) 00 YCTAaHOBIIGHWU YCBHIHOBIEHUSI peOEHKa, © JAOKYMEHTHI,
HOJITBEP K JAIOLIIE 3TH OOCTOATEILCTBA;

4) mpocrba 00 u3MeHEeHWU (pamMIIMh, WUMEHH, OTYECTBA YCHIHOBISIEMOTO
pebeHKa, 1aThl U1 MeCTa ero pokaeHus (Ipu YChIHOBJICHUU peOeHKa B BO3pacTe 10
rojia); mpocb0a O 3amucH YCHIHOBHUTENEH (YCHIHOBUTENSI) B AaKTOBOW 3alUCH O
pOXKJeHUU peOCHKA B KaY€CTBE POAUTENEH (POAUTENS).

3asBiaeHue 00 YCHIHOBJIIEHHHM pAacCMaTpUBAETCS B 3aKPBITOM CyIeOHOM
3aceJaHMM C  O0S3aTeNbHBIM  yYaCTUEM  YCHIHOBHUTENEH  (YCHIHOBUTEINS),
NPEICTaBUTENII OpraHa ONEKHM U TONEYUTENbCTBA, MPOKYypopa, peOeHKa,
JocTUruiero Bo3pacta 14 ner, a B HEOOXOAMMBIX CIydasX POJUTENEH, APYyrux
3aMHTEPECOBAHHBIX JIUI] U caMoro pedeHka B Bo3pacte oT 10 no 14 ner.



45

Ilpu3nanme rpaxaaHnuHa 0e3BeCTHO OTCYTCTBYKINMMH OObSIBJIEHHE
rpa’kKIaHNHA YMEPIIUM

[IpaBoBble 1€MW W TMOCIAEACTBUS JAHHOTO MPOU3BOJICTBA CXOJHBI C
YCTaHOBJICHHEM (DAKTOB, KOTOpPbIE MMEIOT Opujanyeckoe 3HadyeHue. OCHOBHOE
OTJINYUE COCTOUT B CTENEHU JOCTOBEPHOCTH CYACOHBIX BBIBOJOB. Y CTaHOBIIEHUE
dakTa cMepTH, HallpuMep, 03HAYaeT YCTAaHOBJICHUE UCTUHBI MO Aeny. BrIBOIbI ke
0 0e3BEeCTHOM OTCYTCTBHM JIOCTOBEPHBI JIUIIbL OTHOCHUTEIBHO OIpPEACICHHON
MECTHOCTH M oOmpeaeneHHbIX Jull. OTHIOAh HE MCKIIIOYAeTcsi, 4TO OEe3BECTHO
OTCYTCTBYIOIIMN HAXOAUTCS B JIpyrom mecte. [1ockonbKy 0ObSIBICHHE yMEpPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHHM, €My CBOWCTBEHHa TakKkKe
OTHOCHUTEJIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIMILIb MPEANOIAraeTCs.

B 3adBnenHun, mnogaBaeMOM MO MECTY JKHTEIbCTBA WM HaXOXKIACHUS
3aMHTEPECOBAHHOIO JIMIA, KOHKPETH3yeTCsl Leidb MPU3HAHMS TIpaKJaHUHA
06e3BecTHO OTCYTCTBYIOIUM (cT. 276 - 277 I'TIK P®). Takxke yka3biBaeTCs CpPOK
0€3BECTHOTO OTCYTCTBHUS, MPEANPUHSITHIC 3asBUTEIEM MEphl MO pO3bICKY. B
MOPSIAKE TMOJATOTOBKU YTOYHSIETCS KPYT 3aMHTEPECOBAHHBIX JIWII, W3BEIAIOTCS
YYaCTHHKM, B TOM 4HCII€ HPOKYpoOp, HpPHU HEOOXOAUMOCTH JEeNaroTCs
JOTIOJTHUTENbHBIE 3alPOChl IO MECTY BEPOSITHOTO HaXOXACHHUS OTCYTCTBYIOLIETO.
VYcTaHOBIEHHE MECTOXHUTENbCTBA OE3BECTHO OTCYTCTBYIOIIETO BJIEYET OOBIYHO
IpEKpaIlEHUE MPOU3BOACTBA IO AEIYy BCIEACTBUE OTKAa3a 3asBUTENI OT CBOUX
TpeOboBaHuii. B TpOTUBHOM ciyyae BBIHOCUTCA pelleHHe 00 OTKJIOHEHUU
3as1BJICHHOM MPOCHOBI.

Jlena 0  mpu3HaHWUM ~ TpaXkJaHWHA  OE3BECTHO  OTCYTCTBYIOIIUM
paccMaTpuBaloTCs ¢ 00s3aTeNbHBIM y4yacTueM mpokypopa (cr. 278 T'TIK P®).
Yo6enuBmucyr B 0e3pe3yJIbTaTHOCTH PO3BICKA M OTCYTCTBHM CBEIIEHHUUA O
IrpaKJaHUHE B MECTE IOCTOSIHHOIO JKUTEIbCTBA B TEUEHHE roja u Ooisee, Cyn
BBIHOCHUT PEILIEHHWE O NPHU3HAHWU IPaXJIaHHHA OE3BECTHO OTCYTCTBYIOIIMM. DTOT
(dakT HMMeeT cephe3HbIE MPABOBbIC IOCIEACTBUS: BO3MOXKHOCTH PACTOPKEHUS
Opaka B ympomieHHOM mnopsiake (ct. 19 CK P®), ycraHoBjeHUE OIEKU Hal
umytniectBoM (ct. 52 I'TIK P®), npaBo Ha meHCcHIO MO CIydaro MOTepU KOPMUIIbIIA
U T.II.

B cuny ct. 45 TK P® 6e3BecTHOE OTCYTCTBHE B T€UEHHUE MATH M OoJiee JieT
CIIY)KUT 3aKOHHBIM OCHOBAaHHUEM [UJIi OOBSIBICHHUS TpaXIaHWHA YMEPIIUM.
HcuesHoBeHrE TMpU JKCTPEMAIbHBIX OOCTOSTENIBCTBAX, YTPOKAIOIMIMX KU3HU
(HaBOJIHEHME, 3EeMJIETPSICEHUE U T.1.), JAET MPaBO HA OOBSBICHHE TPaKIaHWHA
YMEPIIUM [0 UCTEUEHUH LIECTH MECSLIEB.

be3BecTHOE OTCYTCTBME B CBSI3U C BOCHHBIMH JIEUCTBUSIMH IO3BOJISIET
OOBABUTH TpaXJAaHMHA YMEPIIUM TOJBKO IO HWCTEYCHUH MABYX JET CO JHS
OKOHYaHus BOMHBI (1. 2 cT. 45 'K P®). [IpensapurenbHOro npusHaHusi 0€3BeCTHO
OTCYTCTBYIOIIMM He TpeOyeTrcs. Bo0O3MOXHOCT OOBSBIEHHS TIpa’kJaHUHA
yMEpIUINM HE MPEMATCTBYET MPU3HAHUIO €ro 0€3BECTHO OTCYTCTBYIOUIUM, MPAaBO
BBIOOpA MEXKy TEM U JPYTHMM B CUJIY MPHUHIMIMA TUCTIO3UTUBHOCTH MPUHATICHKHUT
3asIBUTEIIO.
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OObsiBICHUE TpaKIaHWHA YMEPIIUM BIICYET T€ K€ MPABOBBIC MOCIICICTBUS,
9TO U U3NYECKasi CMEPTh, T.€. MPEKpalleHne Opaka, OTKPBHITHE HACIEACTBA, IPABO
WKJTMBEHIIEB Ha MEHCUIO U JIP.

[IponeccyanbHbIil TOPSIAOK MPOU3BOJICTBA 00 OOBSBICHUM YMEPIIUM CXOXK C
IpU3HAHUEM JiMla OEe3BECTHO OTCYTCTBYIOUIMM. B TeueHue Tpex CyTOK M0
BCTYIUICHUM pelieHuss 00 OOBSBICHUHU YMEPUIUM B 3aKOHHYIO CHUJTy KOIHUS €ro
HaAMpaBJIsIETCS CyJOM B OpraHbl 3arca MO MECTy pacCMOTpEHHus Jena s
peructpauuu cMepTtu. Jlatoil cmMepTH CcuuTaeTcs JEHb BCTYIUICHHS pPELICHUS B
3aKOHHYIO cuily. B cnydae mnponaxu 0e3 BecTH TMpU  OOCTOSTENbCTBAX,
YIPOXKAIOIINX CMEPThIO, CyJd MOXKET TMpuU3HaTh JHEM CMEPTH  JICHb
npennoiaraemou rudenu (m. 3 ct. 45 'K POD).

SIBka wim oOHaApy)KEHUE JTUIA, TPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIUM UIIH
OOBSIBIEHHOTO YMEpIIUM, BEAET K BO30OHOBJIECHUIO TPOU3BOJICTBA 1O Aeiy. Buay
SBHOTO NPOTUBOPEUUS] PEUICHUS OOBEKTUBHON JIEMCTBUTENBHOCTH OTMEHA €ro
IPOU3BOAMTCS CaMUM CYAOM, pacCMaTpuBaBIIUM JI€JI0O, a HE HAJ30pHOU
uHcTaHuuen. HoBoe pelienre BBIHOCUTCS B TOM e Mpou3BoACTBE. OHO OTMEHSET
paHee BBIHECEHHOE U CIY>KUT OCHOBAHMEM [l CHSATHUSI OMEKU C HMMYIIECTBa U
aHHYJIMPOBaHUs 3anucu o cMeptu B kHure 3arca (ct. 280 I'TIK P®). SBuBmmumiics
rpaXKJaHUH BIpaBe MOTPeOOBaTh BO3BPAIICHHS CBOETO UMYIIECTBA, 0€3BO3ME3THO
nepemeaumero Kk Apyrum junam. MMymiecTBo, mepeiiesiiee Mo BO3ME3JIHBIM
c/ieJIKaM, BO3BpAIIAEeTCsl, €CIIM MPUOOPETATENIO ObLIO U3BECTHO, UTO OOBSBICHHBIN
yMEPILIUM COOCTBEHHUK >XUB. [Ipy HEBO3MOXKHOCTH BO3BpaTa TAKOro UMYIIECTBA B
HaType BO3MEIAETCS €ro CTOUMOCTh (cT. 46 'K PO).

IIpu3HaHmMe rpaxxIaHMHA OTPAHMYEHHO /1€eCIOCOOHBIM,He/1eeCOCOOHBIM,
OrpaHM4YeHHe WJIH JHIIeHHEe HEeCOBEPIICHHOJETHEronpaBa camMoOCTOSATEIbHO
pacnopsiKaTbCs 10X0AaMH

OrpaHuyeHue  J1€€CIOCOOHOCTH  NPUMEHUMO K  COBEPLICHHOJETHUM
rpaxxgaHaM, jgocturmmm 18 ner. Jlo COBEpIIEHHONETHS HX JIEECIOCOOHOCTH
orpanuueHa 3akoHoM (cT. 26 'K P®). Oxgnako 310ynoTpedieHue ajaKkorojeM Uiu
HAPKOTUYECKUMU WM TICUXOTPOMHBIMHM BEIIECTBAMHU BCTpPEUAETCS U Cpeau
HECOBEPIIICHHOJETHUX. B MOMO0HBIX cCiydasX MO XOJaTalCTBY 3aKOHHBIX
MpeACTaBUTENIe WIM OpPraHOB ONEKH W IOMEYUTENIbCTBA CyJ BIIPABE JIUIIUTH
HECOBEPILIEHHOJIETHUX MPaBa CaMOCTOATENIbHO PACIIOPSKATHCS CBOMMU JI0X0JIaMU
(ct. 26 TK P®; ron. 31 I'TIK PD).

Jlena o0 orpaHudeHHH AEECIOCOOHOCTH BO30YXKIAIOTCS M0 3asBICHUIO
OpraHOB OIEKU U MOIMEYUTENIbCTBA WU TCUXOHEBPOJOTMYECKOTO YUPEKACHUS,
COBEpIICHHOJIETHUX 4JeHOB cembu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
OCBOOOXHaeTcs OT CyneOHbIX pacxofoB. OHHU  B3BICKMBAIOTCA TOJBKO C
HEZ0OPOCOBECTHBIX WJIEHOB CEMbHM, BO30YIMBIIMX 3aBEIOMO HEOOOCHOBAHHOE
JIeJ10 00 OrpaHUYEeHUH WIH JUIIEHUU AeecnocoOHocTH rpaxkaanuHa (ct. 284 I'TIK
P®).

3asBieHre 00 OrpaHMYEHUM TPaXJAAHMHA B JEECIOCOOHOCTH, O MPU3HAHUU
rpakXJaHWHA  HENEeEeCNOCOOHbIM, 00  OrpaHWYeHUHW WIM O  JIUIICHUU
HECOBEPUICHHOJIETHETO B Bo3pacte oT 14 no 18 ner mpaBa camMOCTOSTENIBHO
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pacmopsKaThCs CBOMMU JI0X0JaMH MOJAETCs B CYJ IO MECTY JKUTENIbCTBA JAHHOTO
TpaXJaHWHA, a €CIM TPaXJaHWH TIOMEUIEH B [CUXHATPUYECKOE WU
MICUXOHEBPOJIOTHYECKOE YUPEXKICHUE, IO MECTY HAaXOXKIACHHS 3TOTO YUPEKIACHUS
(4. 4 c1. 281 T'TIK PD).

3asgBiIeHUE paccMaTpUBAEeTCs C O00sA3aTelIbHBIM y4acTHEM MpPOKypopa,
MPEICTaBUTEII OpraHa ONEKH U MOMEUYUTENThCTBA, a TAKXKE I'PAKIAHUHA, MPOTUB
KOTOPOro BO30yxkaAeHO Jneno. OTCyTCTBUE MPOKypopa, MPEACTaBUTENs OpraHa
OMEKU W TOMNEYUTENHCTBA MOXET IOCIYXUTh OCHOBAHMEM K OTMEHE pelIeHUs
cyna.

VYKJIOHEHHE OT SIBKM B CyJ JIMIA, 3JI0YNOTPEOJISIOIIEro ajJKoTroJeM WU
HapKOTUKAMHM, HE MPEMsITCTBYET pa3pelieHuIo Jena Mo cymecTBy. OrpaHndeHue
JIeecioCOOHOCTH HE JIOJDKHO OOBEAUHATHCS € KaKMMH-THOO HMCKOBBIMU WU
HEHCKOBBIMU TpeboBaHUsMU. B Xxozge pa3OupaTenscTBa Cya JODKEH YCTaHOBUTH,
BO-TIEPBBIX, JCUCTBUTEIBHO JH TPaXKIAHUH 3J0yHOTPEOISET CIUPTHBIMU
HAIUTKaMU WM HApKOTHYECKUMHU BEIIECTBAMHM, BO-BTOPBIX, HAXOAMUTCA JIU €0
CeMbsi B TSKEIIOM MaTepUATbHOM TIOJNIOKEHWU U, B-TPEThUX, HMEETCS JIU
OPUYUHHAS CBS3b MEXIY YIOMSHYTBIM 3J0yHNOTpeOieHHeM TpakIaHWHA |
TSKEIIBIM MaTePHAIbHBIM MOJIOKEHHEM CEMBH.

OcnapuBaHue TrpaXJaHMHOM WA €ro MpeACTaBUTEIeM OCHOBAaHUM
OTpaHUYECHHUS] HE TMPENATCTBYET pPACCMOTPEHHUIO Jielda B MOPSIKE 0CO00To
POU3BOJACTBA, MO0 MCKOBOTO MPOM3BOJICTBA [0 JAHHOW KaTeropuu el He
npenycMoTpeno. Creuuduka Aen HUCKIOYaeT W BO3MOXHOCTH MHPOBOTO
COTJIalLIEHUSI.

Konus BcTynuBiIero B 3aKOHHYIO CHIIy peELIEHHUS 00 OrpaHuyeHUH
JIeecriocOOHOCTH B TEUYEHHWE TpeX JHEW HalpaBisgeTcs B OpraHbl ONEKU U
MOTIEYUTENbCTBA, KOTOPBIE pEIIAIOT BOMPOC O Ha3HAueHMH momeuutens. Ha
NOCJIEHEr0 BO3JIAraeTcsl KOHTPOJIb 3a COBEPLIEHUEM IOJOINEYHBIM I'PaKIaHCKO-
IPaBOBBIX CHIEJTIOK, MPEJCTABUTEIHLCTBO €ro0 HHTEpPEecoB B cyne. Ecnu ocHoBaHus, B
CHIIy KOTOPBIX TPaXIaHWH OBUT OrpaHUYEH B JI€ECIIOCOOHOCTH, OTHANH, CY.
OTMEHSIET OIPAaHUYEHUE €r0 JIEECIOCOOHOCTH MO 3asBJICHUIO CAMOTO I'PAKJAHUHA,
ero TMpPEICTaBUTENSA, 4YICHa €ero CeMbH, TONEYUTENsi, OpraHa ONEeKH U
MOMEYUTENHCTBA, TICUXUATPUYECKOTO WIIM TICUXOHEBPOJIOTHYECKOTO YUPEKICHUS.
3asBiIeHUE pacCMaTpPUBACTCA CYJOM IO MECTY JKUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIla HE3aBUCUMO OT TOro, IJIE pacCMaTpuBalOCh Jeli0 00 OrpaHuyYeHUuU
neecrnnocoOHOCTH. B COOTBETCTBUMM C pellleHHeM cyJa O BOCCTaHOBJICHUU
JIEECIIOCOOHOCTH MOMEYUTENHCTBO OTMeHseTes (cT. 286 I'TIK PD).

[Tpon3BOACTBO O MPU3HAHUM I'PaXkJIaHWHA HEJIEECIIOCOOHBIM 00JIaZlaeT PsiioM
ocobenHocTel. OCHOBaHMS HENEECIOCOOHOCTH MMEIOT OOBEKTUBHBIA XapakTep.
DTO BPOXKIAEHHOE CIA00yMUE WIM ICUXWYECKas 00Jie3Hb, BCIEICTBHE KOTOPOU
JIMIIO0 HE B COCTOSIHUM OCO3HaBaTh CBOM JEMCTBUS WM PyKOBOAUTH UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOKET OBbITh MpPU3HAH TPaKJAHUH, NOCTHTIIHA 14 ner.
OCoOEHHOCTBIO MOATOTOBKU SIBISIETCA 0Os3aTeNbHAas CyJaeOHO-TICUXUaTpruecKas
skcneptu3sa (cr. 283 I'TIK PD). YkinoHeHue oT ee mpoX0xkKACHUS JaeT MPaBo CyAy €
y4acTHEM MPOKYpOpa BBIHECTH OMPE/CIICHNE O TPUHYAUTEILHOM HANPaBICHUH HA
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sKcrepTu3y. HaxoklieHne Ha ydeTre INMCHUXUATPUYECKOrO YUYPEXKICHHs, UCTOpUS
00J€3HH, HAXOXKIEHUE Ha CTAlMOHAPHOM JIEYEHWH HE MOTYT 3aMEHMTH
3aKJIIOYEHUE 3KCHepTH3bl. BBI30B 3aMHTEpPECOBAaHHOrO rpakJIaHWHA B CyAeOHOE
34CEIAHUE U YYACTUE B HEM 3aBUCHUT OT COCTOSIHUS 310POBbS M PEIIACTCS C YUETOM
MHeHus Bpaued (ct. 284 T'TIK P®). IlpusHaHue rpakjJaHuHa HEIEECIOCOOHBIM
JIMIIIAET €ro BO3MOKHOCTU JIMYHOTO OCYIIECTBJICHHS CyOBbEKTHUBHBIX mpaB. Han
HUM yupexpaaercs omneka. ONeKyH MOJIHOCTBIO 3aMEHSIET HEJEeCOoCOOHOTO B
IpaXKIaHCKO-TIPABOBOM 000pOTE.

B cityyae BBI3IOPOBIEHUS WA 3HAYUTEIBHOTO YIYUYIIEHHS 30POBBS JEI0 O
OpU3HAHUM TpPa)<IaHWHA JIEECIIOCOOHBIM pacCMaTpUBAaeTCs IO MECTy €ro
xutenbcTBa. C 3asBIEHWEM O TMPU3HAHUU TPAKIAaHUHA JEECIIOCOOHBIM MOTYT
o0paTuThCs  €ro  ONEeKyH,  4IeHbl  CEMbH,  IICUXHATPUUYECKOE  WIIU
IICUXOHEBPOJIOTHYECKOE YUPEKJECHUE MO0 OpraH ONEKM MU IONEYUTEIhCTBA.
['paxknanuH, TpU3HAHHBINA HEJeecmocOOHBIM, B Cyl oOpamiarbest He Brpase. [lpu
paspelieHuy BOIpoca O HAJIWYUM OCHOBAHMM JUIsl TMPU3HAHMS TIpakIaHWHA
JI€ECIIOCOOHBIM CYJ JOJKEH YUYUTHIBATh 3aKIIOUYEHUE CYAEOHO-NCUXUATPUUECKON
DKCNEPTHU3bI, HA3HAYaeMOW B Mopsake, npeaxycMorpeHHoMm cT. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYIO CHJIy pEHIeHHs] O MNpU3HAHUU TpakKJaHUHA
JIEECIIOCOOHBIM ~ ONEKa W HMHBbIE OrpaHUYeHHs (HarpuMep, CBSI3aHHBIE C
OCYIIECTBJICHHUEM HW30UpaTeNbHOrO TpaBa) OTMEHSAIOTCA. BoccraHoBieHue
JIEECIIOCOOHOCTH  O3HAYaeT HE UCIpaBieHUue CyJaeOHOM OmuOKu, a HOBOE
paspenieHue iena no CyuiecTBy B CBSI3H C U3MEHUBIIUMUCA 0OCTOATENLCTBAMH.

OO0bsBIICHUE HECOBEPLUIEHHOIETHEr 0 MOJIHOCTHI0
neecrnocoOHbIM(AMAHCHUTIALINS)

[lo noctwxxenuu 16 ner paboTa Mo TPyAOBOMY JOTOBOPY WJIM 3aHATHE
PEANPUHUMATEIBCKON JEATENbHOCTBIO CIIYKUT OCHOBAaHHMEM [UIsl MNpPU3HAHUSA
rpakJIaHMHA MOJIHOCTBIO JleecnocoOHbIM (3MaHcumnanus). C cornacusi poauTeei,
YCHIHOBUTENEH WJIA MONEYHUTENEed 3MaHCUIAUUs IPOU3BOAMUTCS IO PEUICHUIO
OpraHOB OIEKHU U MOoNeunuTeabcTBa. [Ipn Bo3paxkeHn Koro-nudo u3 HUX BOnpoc o0
sMaHcunanuu pemaerca cyaom (ct. 27 T'K P®). HecoBeplieHHOJIETHUIA,
nocturmmii 16 ner, BIpaBe caMOCTOSITENBHO BO30YIUTH J€10 (IpoleccyaibHas
JI€ECIIOCOOHOCTH ).

3asBIE€HUE DPACCMATPUBAETCA CYIOM IIO MECTY >KUTEIbCTBA 3asBUTENA C
Y4aCTHUEM BCEX 3aMHTEPECOBAHHBIX JIUI, a TAKXKE MPEICTABUTENS OpraHa ONEKH U
noneyuTenbcTa U npokypopa (ct. 288 I'TIK PD).

B ciydae ynoBnerBopeHus npochObl 00 YMaHCHUIIAlIMU HECOBEPIICHHOJIETHUI
CTaHOBUTCS MOJHOCTBIO JIEECIIOCOOHBIM CO JIHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO
CUILy.

Pemiennie 00 oTka3ze B AIMaHCUIAIIMU HE MPEMSITCTBYET HOBOMY OOpAIllEHHUIO K
CyJlly, €CJIM HECOBEPIUEHHOJIETHUI BIOCIEACTBUU JIOKAKET CBOIO CIHOCOOHOCTH K
Pa3yMHOMY BEACHUIO JIEIL.

IIpuznanue  ABMKMMOU BellH 0ecxo3sitHOM " NpHU3HaAHHeE
MPaBaMYHULIUNAIBHON COOCTBEHHOCTH HAa 0€CX0351iiHYI0 HEeIBUKUMYIO Belllb



49

becxo3difHOW sBISETCS BEllb, KOTOpas HE HMMEET COOCTBEHHUKA WIH
COOCTBEHHMK KOTOpPON HEHW3BECTEH, JIMOO BEllb, OT IpaBa COOCTBEHHOCTH Ha
KOTOpYI0 coOcTBeHHUK oTkazancsa (ct. 225 'K P®). He cnenyer cmemmBath
0ecx034ifHOEe UMYILECTBO ¢ 0€CXO34MCTBEHHO COJEPKUMBIM, KOI/la COOCTBEHHHK
HE IPUHUMAET MEP K COXPAHEHUIO UMYILECTBA, MPEACTABISIOUIETO ONPEAEIECHHYIO
0OIIIECTBEHHYIO IIEHHOCTh. becX03s1iiCTBEHHO COJIEP)KMMOE UMYIIIECTBO U3bIMACTCS
B YCTAHOBJICHHBIX 3aKOHOM CJIy4asx B UCKOBOM mopsake (ct. 293 'K PD).

JIBMKUMOE UMYIIECTBO MPHU3HAETCS 0€CXO34MHBIM MO 3asBJICHUIO BIIAJENbIIA.
VYKka3zaB KOHKpETHbIE TpPU3HAKKW BEUIM, OH JIOJDKEH MOATBEPIUTh OTKa3
coOCTBEHHMKA OT HE€ U BCTyIUIeHUE BO BiajieHue eto (ct. 291 I'TIK PD).

Cyn, mpu3HaB, 4TO COOCTBEHHHMK OTKa3aJica OT IIpaBa COOCTBEHHOCTH Ha
JIBIDKMMYIO BEllb, IPUHUMAET pEUIEHWE O MPU3HAHUM JBWIKUMOM BellU
0ecx034iHOM M mepeaade ee B COOCTBEHHOCTD JIMIIA, BCTYIMBLIErO BO BIIAJCHUE
eto (4. 1 cr. 293 I'TIK POD).

Jlena o MpU3HAHWK HEIBMKHUMOTO MMYIIECTBA OECXO3SITHBIM BO30YKIAIOTCS
OpraHoOM, YIOJHOMOYEHHBIM YIPAaBJISATh MYHUIIMIAIbHBIM UMYIIECTBOM (CT. 225
['K P®) no mecty HaxoxaeHUs: uMyliecTBa. Bo30OyxaeHUI0 fena npeaiiecTByeT
BBISIBJIEHUE U TIOCTAHOBKA Ha y4yeT 0ecxo3siiHoro umyuectsa. OOpamieHue K cyay
BO3MOXHO 10 HMCTEYEHUM Troja CO JHS NPHUHATHUS UMYyIlIecTBa Ha yd4eT. B
3asBJICHUM YKa3bIBA€TCS KOHKPETHOE MMYIIECTBO M MPUBOJIATCS JOKA3aTeIbCTBA
HEBO3MOXHOCTH YCTAHOBJICHHSI COOCTBEHHHKA.

B cnyudae HeoOXOAMMOCTHU Cy/ibsl YTOUHSIET KPYT JIMI, KOTOPbIE MOTYT UMETh
CBEICHMSI O COOCTBEHHMKE, HAMpaBISAIOT 3alpOChl 1O MECTy €ro BO3MOXKHOI'O
npoxuBaHus. Eciau B Xxoae npou3BoacTBa COOCTBEHHUKA BBISIBUTH HE yAAJIOCh, CY/l
BBIHOCUT pEIICHHE O MPU3HAHUU HMMYIIECTBA OECXO3iWHBIM U IEpegadye ero B
MyHUIMNAIbHYIO coOCTBeHHOCTh. He nomyckaercs mnpuszHaHue OecXO03aiHbIM
UMYILECTBA JIUL, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WU OOBSIBICHHBIX
YMEPILKUMH, - HaJ HUM YUYPEKIACTCS OlEeKa WM OHO MEPEXOJUT MO HACIEACTBY
corjacHo oOmuM npaswiaM. lIpu3sHanue umymiectBa 0€CXO31WHBIM HE JIMILAET
coOCTBEHHMKA BO3MOKHOCTH 3aLIUThl CBOUX MPAB B UCKOBOM TOPSJIKE.

BoccraHoBiieHMe mpaB MO yTPauyeHHbIM LEeHHbIM OyMaraMm Ha
npeIbsBUTE/ISI MJIH OPAEPHBIM HEeHHBIM OyMaraMm(BbI3bIBHOE MPON3BO/CTBO)

[lennas Oymara Ha MPEABSIBUTEINS - 3TO JOKYMEHT, IO KOTOPOMY JIt000€ JHUII0
MOXXET NOTpebOoBaTh peanu3allid BBIPAXKEHHBIX B HeM mpaB. OpzaepHas LeHHas
OyMmara BBINMCHIBAETCS HAa MM OMNPEIENIEHHOr0 JIMIla, KOTOPOE BIpaBe NEepeaaTh
cBoM mosHOMouus apyromy juiy (ct. 145 'K P®). VYrtpara nennoit 6ymaru
paBHOCHUJIbHA TIOTEPE COOTBETCTBYMOLIEro mnpasa. Ilo oOmiemy mpaBuiay 3amiura
MHTEPECOB BJIAJIENIblIa IEHHOW OyMaru Ha mpeIbsiBUTENS WM OpJIEPHOU B cilydae
yTpaThl WM TIOTEPU €€ OCYILECTBIIAECTCS B UCKOBOM MOPAJIKE, T.€. K HE3aKOHHOMY
BJIAJCINIbIYy TPEABSBISIETCS TpeOOBaHUE O BO3BPALIEHUU COOTBETCTBYIOLIETO
JOKyMEHTA WJIK O BO3MEUIEHUU IPUUYNHEHHBIX YOBITKOB.

BbI3bIBHOE TIPOM3BOACTBO HANPaBICHO HAa BOCCTAHOBIIEHHWE MpPaB TOJBKO IO
YTPAuY€HHbIM WA MPUIIEIIIUM B HErOJHOCTh M MOTEPSBLUIMM BCJIEACTBUE 3TOTO
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CHIIy LICHHBIM OymaraM Ha NMpeabsSBUTENs (Hampumep, coeperareabHbIM KHUKKAM
Ha MPEAbSIBUTENS ), a TAKXKE OPACPHBIM IIeHHbIM Oymaram (cT. 148 'K PD).

OcHoBaHueM oOpalieHusi B CyJ CIYXHUT yTpaTa WM Mopya JOKYMEHTa,
BCJIEZICTBUE YEro KPEAUTHOE YUPEXKJEHUE OTKAa3bIBAE€TCSA MPOU3BOJIUTH ONEpaluu
1o 1eHHoi Oymare Ha npeabsiButens. Cieayer yTOuHUTh, YTO OTKa3 OT IIaTexa
o IEHHOW Oymare wiu OpJIepHOM IeHHON Oymare Ha TNpPEIbSBUTENS HENb3s
CUMTAaTh CHOpPOM O IMpaBe. TpeOoBaHHE MO CYIIECTBY HE OCHAapUBAeTCs, OTKa3
SIBJIIETCSI TOJIBKO CJIEICTBHEM HapyIIEHUs BKJIAJTYUKOM YCTAHOBJIECHHOW (HOpMBI
MOATBEPKACHUS U PEAIU3allui CBOUX IIPaB.

[logcynHOCTh J1€71a  ONPENENsIeTCS MECTOM HAaXOXKJIECHHS KPEIUTHOIO
yupexaeHusi, BbyiaBmero aokymeHt (ct. 294 T'TIK P®). Tlomumo 0OBIUHBIX
PEKBU3UTOB B 3asBJICHUU YKa3bIBAIOTCS OTIMYUTENIbHBIE NPU3HAKH YTPAu€HHOIO
JOKyMEHTa, HAUMEHOBAHUE YUPEXKJACHHMS, BBIIABILIETO JOKYMEHT, 00CTOATEIbCTBA
yTpathl Wik ero nopuu (ct. 295 I'TIK P®D).

OCco0OCHHOCTBIO TIPEBAPUTEIHHOM TMOATOTOBKH IO JAHHOW KATETOpUU eI
CIIYKUT 3alpellieHrue KPeAUTHOMY YUPEXKICHUIO MPOU3BOJUThH BbIAUy IUIATEKEN
no yrpaueHHomy AokymeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyn 0Os3bIBaeT
3asiBUTENSI OMYOJIMKOBAaTh B MECTHOM IMEPUOJAMYECKOM MEYaTHOM M3JaHUH 3a €ro
CYET CBEJICHHUSI, KOTOPBIE JOJIKHBI COAEPIKATH:

1) HaumeHOBaHWE CyAa, B KOTOPBIA MOCTYNWIO 3asiBIeHHE 00 yTpare
JOKYMEHTA;

2) HaMMEHOBaHUE JIMIA, TIOJIaBILIETO 3asBJICHHUE, U €T0 MECTO KUTEJIbCTBA WIIH
MECTO HAXOXKJICHMUS;

3) HAaMMEHOBAaHKE U IPU3HAKU JOKYMEHTA;

4) mpensyoKeHue NIep)Kareiio JOKyMeHTa, 00 yTpaTe KOTOPOro 3asiBICHO, B
TEYEHUE TPEX MECALEB CO JHS ONMyOJMKOBAaHMS MOJATh B CyJ 3asBJIEHUE O CBOMX
npaBax Ha 3TOT JNOKyMeHT (cT. 296 I'TIK P®). B ciydae cBOeBpeMEHHOU SIBKU
BJIAJICNIbLIA JTOKYMEHTa (10 MCTEYEHUS! TPEX MECALIEB) CyJ OCTABIISIET 3asBJICHUE
JUIa, YTPaTUBUIETO JOKYMEHT, 0€3 pacCMOTPEHHs M YCTAaHaBJIMBAe€T CpPOK, B
T€YEHUE KOTOPOTO JIMILY, BBIJIABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOAUTH IO
HEMY IUJIaTEXH U BbIJAYU. DTOT CPOK HE JOJDKEH MPEBBIIIATH ABa Mecsia (cT. 298
['TIK P®). OnHOBpEeMEHHO Cybsi Pa3bACHSET 3asBUTENIO €0 MPABO MPEIbIBUTH B
oOlieM TMOopsAKe HUCK K JepKareialo JOKYMEHTa 00 HuCTpeOOBaHMHM 3TOTO
JIOKyMEHTAa, a JEPKaTeNo0 JOKYMEHTa €ro MpaBO B3bICKATh C 3asBUTENS yOBITKH,
NPUYMHEHHbIE TPUHATHIMU 3anpeTutebHbiMU Mepamu (cT. 298 T'TIK P®). Ecnu
&Ke JepKarenb JOKYMEHTa He OOBSBMUTCSA, TO CyJ BOCCTAHABIMBAET IPaBO HA
yTPA4eHHbI  JOKYMEHT, YOEeIMBIIUCh B  OOOCHOBAaHHOCTH  3asBICHHBIX
TpeOOBaHMIA.

PemieHne 0 BOCCTaHOBIEHMHM @IpaB Ha YTPAy€HHBIM JOKYMEHT CIIY>KUT
OCHOBaHHMEM i1 O(OpPMIIEHHS HOBOTO JOKYMEHTAa. 3aKOHHBIA BIaJEmel]
JOKYMEHTa, aHHYJIHMPOBAHHOTO CYZOM, MOET MPEeIbsSBUTh TPeOOBaHUS K JHUILY,
BBIMTPABILIEMY JI€JIO, O BO3MEILECHUH yliepOa, MPUUYMHEHHOIO HEOCHOBATEIbHBIM
npuoOpeTeHreM win coepexxernrem umyiectsa (ct. 301 I'TIK PD).
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IlpunyauTeabHasi TOCHUTAIM3ANUA TPAXKIAHMHA W NPHUHYJAUTEJIbHOE
NCUXUATPUYECKOE OCBU/IETEIHCTBOBAHHUE

C mpocbboift 0 TPUHYAUTEIHHOM TOCHUTAIU3AINU JIOJDKHBI OOpaTUTHCS
NPEACTABUTENIM TCUXUATPUUECKOTO CTAllMOHAPHOTO YUPEKICHUS. 3asBJICHUS
paccMaTpHBaeT CyJ1 10 MECTY HaXOXACHUs JIe4eOHOro 3aBe/ICHUs, Ky1a MOMEIICH
nanueHT (cr. 302 ITIK P®). K 3asBnenuwio mnpuiaraercss KOMHCCHOHHOE
3aKJIFOYEHUE Bpayei, MOATBEPKIAOIIEE 3aKOHHOCTh IMOMEIICHHS TPaKIaHUHA Ha
JedyeHue. 3asBIIEHUE JOJDKHO ObITh MOJAHO HE Mo3aHee 48 YacoB ¢ MOMEHTA
rociiutanu3anu (ct. 303 I'TIK PO).

Bo30Oyxmas neno, Cynbs OJHOBPEMEHHO TIPOJIEBAET CPOK MPeObIBaHUS
rpaXJaHuHa B JHMCHAHCEpPE [0 PAcCMOTPEHHUs Jefla. DTOT CPOK HE MOXKET
MpeBBIMIATh MTh AHEH. CyneOHoe 3acenanne MpoOBOAUTCS B MIOMEIICHUU Cy/1a WU
MICUXUATPUUYECKOTO CTaloHapa. ['paklaHMH MMEET MPaBo JIMYHO y4acTBOBATH B
CyneOHOM 3acelaHuy MO eIy O €ro MPUHYAUTEIHLHON TOCTHTAIN3AINU WU O
NPOJJICHUH CpPOKa €ro MPUHYAUTEIBHOM rocnurainuzanuu. B ciydae ecnau mo
CBEJICHUSIM, TOJIYYEHHBIM OT MPEACTAaBUTEINS TCUXHATPUUECKOTO CTalMOHApa,
MICUXWYECKOE COCTOSIHUE TpaKJaHWHA HE MO3BOJSIET €My JUYHO y4acTBOBaTh B
OpOBOJAMMOM B  TIOMENIEHHWHU CyJla CyJIeOHOM  3acellaHuM, 3asiBJICHUE
paccmarpuBaeTcs cyapel B mcuxuarpudeckom cramuonape (cr. 304 I'TIK PO).

Jleno  paccmaTpuBaeTrcss €  y4acTHEM  IPOKYpopa,  MPEICTaBUTENS
MICUXUATPUUYECKOT0 CTAllMOHApa, MOJABIIETO B CYJ 3aABJICHUE O MPUHYIUTEIbHON
TrOCIUTANN3ALNY TPAXKIAHUHA B MICUXUATPUUECKUN CTAllMOHAP WJIU O NPOJJIEHUU
CpPOKa €ro MPUHYAUTEIbHON TOCHUTAIU3ALNU, U MPEICTABUTENS T'PaXKIaHUHA, B
OTHOILIEHUU KOTOPOTO PELIAETCS BOIPOC O MPUHYAUTEIBHON FOCIUTAIU3AUN WITH
0 MPOJJIEHUU CPOKA €0 MPUHYIUTEIIbHON rOCIUTAIN3aIUH.

B cnydae ynoBieTBOpeHHUs 3asBICHUSI PEUICHUE CyAa CIYXKUT MPaBOBHIM
OCHOBAHUEM JIJI rocnuTanu3anuu uinu ee npoaiienus (ct. 305 I'TIK PD).

B coorBerctBum co cr. 306 ITIK P® 3asBienue Bpaua-ricuxuarpa o
OPUHYAUTEILHOM  TICUXMATPUYECKOM  OCBUJICTEIILCTBOBAHMM  TpaxkJIaHUHA
MOAAETCS B CyJ IO MECTY XKHUTEIbCTBa rpaxkaanuHa. K 3asBiieHHIO MpuiararoTcs
MOTHUBHPOBAHHOE 3aKJIIOUECHHE Bpada-licuXuaTpa O HEO0OXOJUMOCTU TaKOTO
OCBU/JICTEIILCTBOBAHUS U APYrM€ MUMEIOIIMECS MaTepuainbl. B TeueHue Tpex aHen
CO JIHS TMOJayu 3adBJICHUS CYyAbS E€AUHOJMYHO PACCMATPUBAET 3asBICHUE O
NPUHYAUTEIBHOM TICUXMATPUYECKOM OCBHMJIETEIIbCTBOBAHUM TIpPaXJaHWHA U
MPUHAMAET peuieHue 0 MPUHYIUTEILHOM MICUXUATPUYECKOM
OCBUJCTEIILCTBOBAHUM TPAXJAaHWHA WJIA 00 OTKaze B MNPUHYAUTEIHHOM
MICUXUATPUUYECKOM OCBUAETEIHCTBOBAHUY I'PAKIAHUHA.

YcrpaHeHue HeNMPAaBUJIbHOCTH 3aNKCEl AKTOB IPAKIAHCKOI0 COCTOSIHUSA

Peructpanusi akToB TIpakJAaHCKOTO COCTOSIHHMS TPOU3BOJUTCS OpraHaMu
3allUCH aKTOB TPaXXJAHCKOI'O COCTOSIHUSI IMYyTEM BHECEHUS COOTBETCTBYIOIIMX
3amucel B KHUTH PErUCTPAIlMU U BbIJJAYM COOTBETCTBYIOIINX CBUIETEILCTB.

denepanbHbii 3ak0H OT 15 Hosa0ps 1997 r. N 143-®3 "OO akrax
TPXKIAHCKOTO COCTOSHUS" TIpeaycMaTpuBaeT aJIMUHUCTPATUBHBIA MOPSIOK
pas3pelieHrsi BOIPOCOB O BHECEHUM MCHPABIEHUM W M3MEHECHUU B 3aIllUCU AKTOB
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FPaXJIAHCKOTO COCTOSIHUSI MPU HAJUYUU JJISI 3TOrO MPABOBBIX OCHOBAaHUW U MHpH
OTCYTCTBUHU CHOpa MEXIY 3aMHTEPECOBAHHBIMHU JIMIIAMU. TaK, OCHOBAHHEM JJIsi
BHECCHUSI MCIPABJICHUM U U3MEHEHUHN B 3alIUCH aKTOB T'PAXKJIAHCKOTO COCTOSIHUS
ABJSIIOTCS (CT. 69 ykazaHHOTO 3aKoHa):

1) 3anuch akTa 00 yCHIHOBJIEHUY;

2) 3anuch aKTa 00 YCTaHOBJICHUH OTIIOBCTBA;

3) 3amuch akTa 0 IepeMEHE UMEHU;

4) peuienue cyna;

5) peuieHue opraHa ONEKH W TOMEUYUTEIHCTBA 00 M3MEHEHHH (amMuiuu u
(n) cOOCTBEHHO UMEHU PEOCHKA;

6) 3asBJICHUE MaTEPH, HE COCTOSAIICH B Opake ¢ OTIIOM peOeHKa, O BHECCHUH B
3aMuch aKTa O POXKICHUU CBEICHHI 00 oTile pedeHka J1ub0 00 UX U3MEHEHUU WIIH
UCKIIIOUECHUU;

7) 3asBJICHUE JU1A, JTOCTUTIIETO COBEPILICHHOETHS, 00 U3MEHEHUH CBEICHUI
0 poauTtene (POAUTENAX) B 3alKUCH aKTa O POXKICHUM JAHHOIO JUIA B Cilyyae
nepeMeHbl UMEHU POJIUTENEM (POAUTEISAMH);

8) MOKYMEHT YCTAaHOBJICHHOW (OPMBI, BBIJIAHHBIM OpPraHOM JO3HAHUS WU
CIeNCTBHsS, OO0 YCTAaHOBJIEHUM JIMYHOCTH yMEPIIEro, CMEpPTh KOTOPOTO
3aperucTpUpOBaHa KaK CMEPTh HEM3BECTHOIO JIUIIA;

9) noKyMeHT ycTaHOBJIEHHOW QopMbl O (akTe cMepTH HEOOOCHOBAHHO
pPEnpPEeCCUPOBAHHOIO U BIIOCIIEICTBUM PeaOUIMTUPOBAHHOTO HA OCHOBAHUH 3aKOHA
0 peabWIMTalUU KEPTB MOTUTHUYECKUX PENpPECcCHil JTula B cllydae, €ClIl CMepTh
3aperucTpUupoOBaHa PaHEE;

10) 3akiroueHre opraHa 3amucu aKTOB T'PAXKJIAHCKOTO COCTOSIHUSI O BHECEHUU
VCIIPABIICHUI WJIM MU3MEHEHHS B 3alKCh aKTa IPaXKIAHCKOI'O0 COCTOSIHUS B CIydasiX,
IPEAYCMOTPEHHBIX CT. 70 yKa3aHHOr0 3aKOHa.

3asBJI€HHE O BHECEHHM WCIIPABICHUNA WA HW3MEHEHHM B 3alUCh aKTa
IPAKJAHCKOIO COCTOSIHUSI NIOJIA€TC 3aMHTEPECOBAHHBIM JIMLIOM B OpraH 3arca 1o
MECTy J>KHUTEIIbCTBA WJIM TI0 MECTY XpaHCHHUS 3alkMCU aKTa TPakIaHCKOTO
COCTOSIHUSI, TMOJJIeKAUIEH MCHPABICHUIO WIM U3MEeHeHUIo (cT. 71 yka3zaHHOTO
3akoHa).

3asBiIEHUE O BHECEHUM WCIPABICHUNA WJIM W3MEHEHHM B 3alliCh aKTa
IPaXIAaHCKOTO COCTOSIHUS ~paccMaTpuUBaeTcsi B MECAYHBIM CpPOK €O  JHSA
noCTyIyieHus: 3asiBieHus (cr. 72 yka3zanHoro 3akona). Ilpu Hamuuum
YBKUTEJbHBIX NPUYUH (HEMOJYyYEHUE KOMHUM 3aluCh aKTOB TPaKIaHCKOTO
COCTOSIHUS, B KOTOpbIE HEOOXOJWMO BHECTHM W3MEHEHMs, M Jp.) CpOK
PacCMOTpEHHUsI 3asiBICHUS MOKET OBbITh YBEIW4YeH He Oojiee ueM Ha JBa Mecsla
PYKOBOJIUTENIEM OpraHa 3alKcyu aKTOB IPa)JaHCKOTO COCTOSIHUSI.

OTka3 pyKOBOJMTENS OpraHa 3allldCHU aKTOB TI'PakJIaHCKOTO COCTOSIHHSI BO
BHECEHUU UCIIPABIICHUS WM U3MEHEHUS B 3alKCh aKTa IPa)KJaHCKOrO COCTOSIHUS
MOKET OBITh 00XAJT0BaH 3asIBUTEIIEM B CY/I.

[Ipy Hanmuuu cropa O MpaBe MEXAY OPraHOM 3alMCU AKTOB I'PAXKJAHCKOIO
COCTOSIHUSI U 3aMHTEPECOBAHHBIM JIUIIOM BOIPOC O BHECEHHH COOTBETCTBYIOLIEH
3allKiCH pa3peniaeTcsi B MICKOBOM IIPOU3BOJICTBE.
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[IpenmochuIKoi k€ OOpalieHus] B CyJ CIY>KHT OTKa3 OPraHOB 3alHCH aKTOB
IPaKIAHCKOIO0 COCTOSIHHSI OT BHECEHHsI HCIPABJICHUN B IPOU3BEICHHYIO 3aIINCh,
YTO JI0JDKHO HAWTH OTpa)K€HUE B 3asiBJICHUU U NpuiiokeHuu K Hemy (cT. 307 I'TIK
P®). B 3agBieHuM TakkKe YKa3blBaeTCs, B UYEM MMEHHO BBbIpaXkaeTcs
HEINPAaBWIBHOCTh 3allMCH, KOTJAa W TAE€ OHa mnpousBeleHa. [loacyaHocTs nena
OIIPEAEISACTCS HE MECTOM PETUCTPALMU, & MECTOM JKUTEIBCTBA 3asIBUTEIIS.

OCHOBHOI 1€BI0 PA30MPATENHCTBA CIYXKHUT MPOBEPKAa OOOCHOBAHHOCTHU
XKanoObl U JCHUCTBUH  JOJKHOCTHBIX  JIMI, MPOM3BOJMBIIMUX 3allUCh U
paccMaTpUBaBIIUX BOIIPOC O BHECEHUU UCITPABIICHUN.

Paccmotpenue xanoObl Ha HENPABHJIBHOCTH 3allUCH HEU30€KHO CBSI3aHO C
MPOBEPKOM  JEATENHHOCTH 3arca. OJTO COMIDKAaeT JaHHBIA BUJ  0CO0OTO
IPOM3BOJICTBA C Pa3peliEHUEM /1], BOSHUKIIUX U3 MyOIMYHBIX IPaBOOTHOIICHUH.

Pemienne cyna, KOTOpBIM YCTaHOBJIEHA HENPABWIBHOCTBH 3allMCH B KHHUIaX
3aIMCEN aKTOB IPa)KJAHCKOTO COCTOSHMS, CIIY’)KUT OCHOBAHHMEM I UCIIPABIICHUS
TaKOW 3aIMCHU OpraHaMH 3aIIMCH aKTOB I'PAKIAHCKOTO COCTOSTHUS.

PaccMoTpeHue 3asiBJEHHMH O COBEPIICHHBIX HOTAPHAJBHBIX AefCTBHAX
WIH 00 0TKa3e B UX COBEPIICHUU

C 3asBneHrEM Ha EUCTBUS HOTAPUYCOB U JOJKHOCTHBIX JIMILI, IPABOMOYHBIX
COBEpILIATh HOTapHUadbHbIC AEHCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK P® Brnpase
o0paTUThCS B Cy[ JIMIIb 3auHTEpecoBaHHOE nul0. K 3amHTEepecoBaHHBIM JIHMIIAM
OPUMEHUTENBHO K JTOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBbI Tpa)xKaaHe u
IOPUANYECKHUE JIMLA, B OTHOLIEHUU KOTOPBIX COBEPLICHO HOTAPUAIBHOE JIECUCTBUE
1100 KOTOPbIE MOJTYYMINA OTKAa3 B €r0 COBEPIICHUU.

B cootBerctBum co cr1. 45 I'TIK PO nanHoe nemno MoxeT ObITh BO3OYXKICHO U
0 3asBJICHUIO MPOKYpOpa MpU HEOOXOAUMOCTH 3aIUTHl TIPaB TPaxaaH, KOTOPhIE
110 COCTOSIHHMIO 3/10POBBSI, BO3PACTY, HEAEECIIOCOOHOCTH U IPYTUM YBaKUTEIbHBIM
IPUYUHAM HE MOTYT CaMU 0OpaTUTHCA B CY/.

Onpenenss  npoleccyajbHblii MNOPSAJOK, B KOTOPOM JIOJDKHO — OBITH
pPaccMOTPEHO 3asBJICHHE JULA, OOPaTUBLIETOCs B Cy[, CIEAYET yUYUTHIBATh, YTO B
0COOOM MPOU3BOACTBE MOTYT OBITh PACCMOTPEHBI 3asBJIEHUS O COBEPIIEHHOM
HOTapUaJbHOM JEHUCTBMM WM 00 OTKa3e B €ro COBEpPUICHUHM B OTHOILIECHUU
HOTApUYyCOB,  JIOJDKHOCTHBIX  JIML,  YIIOJHOMOYEHHBIX Ha  COBEPILICHHUE
HOTApUAJIBHBIX JCHUCTBUM, IIPU YCIOBUH, €CIM Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIOpP O IpaBe I'Pa)KJaHCKOM, MOJIBEIOMCTBEHHOM cyay (4. 3 cr. 310
[TIK PD).

3asBiCHUS JIHI], OCMAPUBAIOIIMX IpaBa U OOS3aHHOCTH, OCHOBAHHBIC Ha
COBEPIICHHOM HOTapUaJbHOM JACHCTBUM, PACCMATPUBAIOTCA CYyAOM B IOPSAKE
MCKOBOTO ITPOU3BOJICTBA.

B coorBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3aaBnenune nomaerca B cya B 10-
JHEBHBIA CPOK, HMCYUCIAEMBIA CO JHS, KOTJa 3asBUTEII0 CTAJIO M3BECTHO O
COBEpPILIEHWH WM OO0 OTKa3e B COBEpPLIEHUWH HOTapHaJbHOro aeicrBus. Ilpu
IPOIYCKE CpPOKa MO YBAXKHUTEIbHONM NPUYUHE OH MOXET OBbITh BOCCTAHOBJIECH
CYZIOM.
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B kadecTBe J0Ka3aTEIbCTB HCMOJB3YIOTCA IMOJUIMHHBIE HOTapUaIbHO
YAOCTOBEPEHHBIE TOKYMEHTHI:

1) goroBopwl, 3aBeliaHUs, JOBEPEHHOCTH U JIpyTHMe MHUChbMEHHbIC
JI0Ka3aTebCTBRA;

2) TOKYMEHTHI, BbIJIaHHBIE HOTAPUYCOM (HAmpuMep, CBUACTEILCTBO O IpaBe
Ha HACJEJCTBO, CBHUJETEIHCTBO O IpaBe COOCTBEHHOCTH Ha JOJI0 B 0O0IIEeM
UMYIIIECTBE CYIIPYTOB U T.1I.);

3) IOKyMEHTBI, OJITBEPKAAIOIINE OECCIOPHOCTh 3a/I0JDKEHHOCTH UM UHOM
00SI3aHHOCTH  JOJDKHUKA Tepell  B3bICKaTeleM, C YYMHEHHOM Ha HHX
VCIIOJTHUTEIBHON HAJIUCHIO U AP.

B ciydae oTkaza B COBEpLIEHUH HOTApUAIBHOTO JIEUCTBUS MPEACTABISIOTCS
JIOKyMEHTBI, KOTOpbIE, TI0 MHEHHUIO 3asBUTENS, JOHKHBI OBITh HOTAPUATBHO
YAOCTOBEPEHBI WJIM 3aCBUETEIHLCTBOBAHBI, a TAKXKE MMOCTAHOBJICHUE HOTapUyca
WM JPYroro MNpaBOMOYHOTO JOJDKHOCTHOIO JHIla 00 OTKa3e B COBEPIICHUU
HOTapUAJIBHOTO JICVCTBHS.

BoccraHoByieHre yTpaueHHOT0 Cy/1e0HOT0 MIPOU3BO/ICTBA

BoccranoBienue yTpaueHHOro CyJae0HOTO MPOU3BOJICTBA, MPEKPAIIEHHOTO
WU Pa3pelIeHHOTO CYJIOM, MPOU3BOJIUTCS IO 3asBJICHUSIM JIUI, YYACTBYIOIIUX B
nene. 3asBIEHUE TOJAeTCs B CyJA, paccMaTpuBaBlIui jaeno. B 3asBienHuun
yKa3bIBaeTCsl HAMMEHOBAHUE JIeJia, MPOIECCYalbHOE OTHOIIIEHHE B HEM 3asBUTEII,
y4acTHHKa Tpoliecca, UX ajipeca, 0OCTOSITEeNbCTBA YTpaThl MPOU3BOJICTBA, MECTO
HAaXOXJEHUS KOMHUM MpollecCyaJbHbIX JOKYMEHTOB. YKa3blBa€TCS TaKke
coJiepKaHUE HEOOXOAMMBIX TOKYMEHTOB U II€JIb BOCCTaHOBIEHUS nX. Ecnu nens
HE MMEET MPABOBOTO 3HAUYECHUS, 3asIBJIEHUE PACCMOTPEHUIO HE MOIESKHUT (cT. 315
[TIK PD).

B cootBerctBuu co ct. 316 I'TIK P® cynebHoe mpou3BOJICTBO, YTPAuYE€HHOE
JI0 pacCMOTpPEHMS Jieia MO CYIIECTBY, HE MOJJIEXKUT BOCcCTaHOBiIeHUI0. Mcren B
TOM CJy4dae BIpaBe IMPEIbIBUTh HOBBIM HCK. B omnpenenenun cyaa o
BO30YKJIEHUU Jiejia 0 HOBOMY HMCKY B CBSI3M C yTPaTOil CyAeOHOr0 MpOM3BOCTBA
JTAHHOE 0OCTOSITENIbCTBO JOJIKHO OBITh 0053aTEIbHO OTPAXKEHO.

[Ipu paccmoTpenuu jena Mo HOBOMY MCKY CYJ MCIOJB3YET COXPaHUBIIUECS
4acTH  CyJeOHOro  MpPOU3BOJICTBA, JOKYMEHTBI, BBIJAaHHBIE  TpakIaHaM,
OpraHu3alusIM M3 Jeia JI0 YTpaThl NMPOU3BOJCTBA, KOMWUU O3TUX JIOKYMEHTOB,
JIpYTrUe JTOKYMEHTBI, HMEIOLIUE OTHOUIECHUE K JeIy.

Cyn MOXeT JONpPOCUTh B KaU€CTBE CBUAETENEH JINII, TPUCYTCTBOBABIIKNX ITPU
COBEPIIICHUH TMPOIECCYaTbHbIX JEHCTBUM, B HEOOXOAUMBIX CIIy4yasx CyJeH,
paccMaTpHUBaBIIMUX JI€JIO, MO KOTOPOMY YTPAuy€HO MPOU3BOJICTBO, a TAKXKE JIMII,
UCIIOJIHSBIIKNX PEUIEHUE CYa.

[Ipy HeAOCTAaTOYHOCTM MAaTEPUATIOB [ BOCCTAHOBIICHUSI YTPAueHHOTO
IPOU3BOJCTBA CTOPOHAM pa3bsCHAETCS MpPaBO Ha oOpamieHue 3a CcyAeOHOU
3amuTon Ha o0uMx ocHoBaHusX (cT. 318 I'TIK PD).

[TocTraHoBneHME Cyna, CBA3aHHOE C BOCCTAHOBJICHUEM MPOU3BOJCTBA, MOXKET
OBITH 00aT0BaHO HA OOIIUX OCHOBAHMUSIX.
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[Ipu 3aBe0MO JTOXKHOM OOpaIeHNH K Cyay IO JIeJiaM JTaHHOW KaTerOpUH BCe
pacxojibl Bo3meniarorces 3a cuet 3asBurens (ct. 319 I'TIK PO).

2. [TopsaoK BeIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETa

[Topsiiok BBITTOTHEHHS paOOTHI:

1) Ha nexuusax W TPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKHM
MaTepHall 1o 3aJaHHON TeMAaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB 1O pe3yJIbTaTaM padoT;

3) OO6yuaromuecs MoIy4yaroT 3a/IaHke Ha Ta00paTOPHYIO paboTy;

4) OOyuarommecs: CaMOCTOSITENIbHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeOpeTUUecKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOTPOCHI,

5) Ilepen naGopartopHoil pabOTOW MPOBOJAUTCS OMPOC OOYUYAIOIIUXCS C
I[EJTbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromyecs TNPUCTYNAIOT K BBINOTHEHUIO MPAaKTUYECKOM YacTH
paboThl coriacHO 3ananusM. OOydYaromuiics JOJDKEH BHUMATENIBHO MPOYUTATH
3aJIaHue W BBITIOJIHUTH €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYaIOIIMICS 3aMOTHAET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocnme  odopmieHuss oTtdera  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl padOTHI BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

1) 1enb paboThI;

2) 3ajaHue Ha J1a0OpPaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) aiaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. Ilepeuncaure KaTeropuu Jej, paccMaTpHUBAIOIIMECS B MOPSAIKE 0COOO0ro
IPOU3BOJICTBA.

2.  VYkaxure, Kakue (akThl, HMEIOIIUE IOPUANYECKOE 3HAYCHHE
YCTaHABJIMBAIOTCS B TPAXKAAHCKOM CYIOIPOU3BOJICTBE.

3. Uto yka3bIBaeTCs B 3aKIOYEHUU OpPraHa OleKu M nomneunrtenscrsa? Kakue
K HEMY IIPHJIAratoTcs JOKyMEHTHI?

4. PacckaxuTe 0 NpoLECCyalbHOM TOPSAIKE MPU3HAHUSA TPaKIaHWHA
0€3BECTHO OTCYTCTBYIOLLUM.

5. KakoBbl mNpaBOBbIE MOCIHEACTBUS MPU3HAHUS TpaXJaHWHA OE3BECTHO
OTCYTCTBYIOLIUM?

6. Pacckaxute 0 npoueccyalbHOM TOPSAAKE MNpPU3HAHUS TpakIaHUHA
YMEPILIUM.

7. KakoBbI paBOBbIE OCIIEACTBUS MPU3HAHUS T'PAXKTAHUHA YMEPIIUM?
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8. KakoB mopsiaoK npu3HaHUsA TpakJIaHHMHA OTPAaHUYEHHO JI€€CIIOCOOHBIM,
HEJEECIOCOOHBIM?

9. KakoB nopsiI0K OrpaHUYEHUs] WK JIMIIEHUSI HECOBEPILICHHOJIETHETO MpaBa
CaMOCTOATENIbHO PACTIOPSKATHCS JOXO0AaMU?

10.  Pacckaxxute 00  OCHOBaHMSIX W  MOpoOUEAype  NpU3HAHUSA
HECOBEPILIEHHOJIETHETO MTOJHOCTHIO JIEECIIOCOOHBIM.

11. KakoB mpoueccyanpHBIi MOPSJIOK PACCMOTPEHHUS 3asBICHUA O
COBEpULIEHHBIX HOTApUaJIbHbBIX JEHCTBUSAX UM 00 OTKa3€ B UX COBEPIICHUN?

12.  KakoBa mpornenypa BOCCTAaHOBJIEHUS  yTPadyeHHOIo  CyAeOHOro
IPOU3BOJICTBA?

JlabopaTopHasi padora Ne 9
«IIpou3BoaCTBO B cy/e ane/UISIIUOHHON WHCTAHIUN

Henp paborel: M3yunTh MOPSAOK PACCMOTPEHUS] W Pa3pEIICHUS Jel B
arneJUIIUOHHON MHCTAaHIIUN

1. Kparkue TeopeTuyecKkue CBEICHUS

CylrHOCTh MHCTUTYTa 005KaJIOBAHKS COCTOUT B TOM, YTO JIMIIA, YYACTBYIOIIHE
B JieJie, UMEIOT IPaBO B YCTAHOBJICHHBIM 3aKOHOM CpOK TMOJaTh Xajaoly, a
MPOKYPOp - NPUHECTH aleJUIIMOHHOE TMpEJCTaBICHUE Ha HE BCTYINHBIIUE B
3aKOHHYIO CUJTy PEIICHUE U OMpeIeSICHUE Cy/la IepBO UHCTAHITUU.

Jlns  nun, y4yacTBYIOIIMX B JeJie, IIpaBO OO0XKaJlOBaHUS TapaHTHPYET
BO3MOXXHOCTh OTCTaMBaThb CBOK TMO3ULUI0 U IIOCJIE€ BBIHECEHHS pEIICHUs
no0UBaThCS OTMEHBI  CYyACOHOTO TIOCTAHOBJIEHHUSA, TMPOTUBOPEUAIETO X
uHtepecam. [Ipokypop ke MOJb3yeTcs MPaBOM OCMApPUBAHUS PEIICHUN Ccyla
NEePBOM MHCTAHIIMU B TOM CITy4ae, €CJIM OH y4acTBOBAJI B JIEiE.

OcHOBHBIE OCOOEHHOCTH COBPEMEHHOM poccuiickoi CUCTEMBI
aneJuUBIIIUOHHOTO 00)KAJIOBAHUS 3aKITI0OYAIOTCS B CJICTYIOIIEM:

1) mpenMeroM 0OKaJlOBaHUSI CIIY>KAaT HE BCTYNHUBIIME B 3aKOHHYIO CHITY
pelIeHUs U OTpeJIeTIeHU Cy/ia IEPBOM MHCTAHIUY;

2) cucrema CyJOB BTOPOW HMHCTAHIIMHM COOTBETCTBYET aJIMHHUCTPATHBHOMY
JICJICHUIO PECITyOJIMKH, JIeJIO B ale/UISIIMOHHOM TOPSJIKE paccMaTpUBACTCS CYI0M,
CTOSIIIIUM OJIHOW CTYTEHBIO BBIIIE IO OTHOIICHHUIO K CYyy, pa3OupaBIieMy JaHHOE
JI€JIO 110 IEPBOM MHCTAHIIWH.

3) cya BTOpOM MHCTAHIIMM TIPOBEPSET HE TOJIBKO COOTBETCTBHE
00’KaJTOBAaHHOTO PEIICHHS TPeOOBaHUSAM 3aKOHA, HO U €r0 000OCHOBAHHOCTb;

4) cyn aneuUISIIMOHHOWM HWHCTaHUMM B NPUHIMIE CBA3aH NpeieiaaMu H
MOBOJAaMU >KalloObl (MpEJCTaBICHUs), HO B HHTEpPECAaX 3aKOHHOCTU MOXKET
MPOBEPUTH JEJ10 KaK B 00’KalOBAaHHOM, TaK U B HE 00>KaJIOBAaHHOM 4acTH;

5) cya BTOpOM MHCTaHIMM PACIOJaraeT MHUPOKUMHU MOJHOMOYHUSMH BIUIOTH
JI0 TIpaBa BBIHOCHTH B HEKOTOPBIX CIIy4yasix HOBOE pELICHHUE MO ACIy C Y4eTOM
(hakTUYECKUX OOCTOSITEILCTB, YCTAHOBICHHBIX UM Ha OCHOBE MMEIOILIUXCS B JieJie
U JIOTIOJTHUTENILHO MPEACTaBICHHBIX JI0Ka3aTeNIbCTB, HO MIPU BCEM 3TOM OH BCET/Ia



57

OCTaeTCsl KOHTPOJBHBIM Cy/1€0OHBIM OPraHOM U HE MOAMEHSET padboTy Cy/a NnepBon
WHCTaHIINY;

6) 3aKOH TrapaHTUPYET WIMPOKYK JOCTYMHOCTh OOKaJIOBaHUS pEIICHUH,
o0ecreunBaeT ObICTPOTY JBUXKEHUS Jena.

[IpaBo Ha anemwsIIMOHHOE OOXajloBaHUE CYIEOHBIX pELIEHUM, He
BCTYNMUBIIMX B 3aKoHHYI cuiy (ct. 376 T'TIK P®) npuHamiexuT cTOpoHaM,
TPETHUM JIMIAM, TOCYJapCTBEHHBIM OpraHaMm, MHBIM CyObeKTaMm, 3allUIIaloNuM
npaBa Jpyrux Jjuil B nopsaake cT. 46 u 47 I'TIK P®. 910 npaBo BO3HUKAET C
MOMEHTA BBIHECEHHUSI PEIICHMs CyJa MO0 JIedy B OkoHuUareabHoil (opme. [Ipu s3Tom
HE WMMEET 3HAYCHUS, MPUHUMAIN JH YKa3aHHbIE CyOBEKTBhl pealbHOE y4acTHE B
3acelaHny Cy/la TEPBOM WHCTAHIMU. BaxHO, 4TOOBI OHM OBLUIM MPUBICYCHBI B
Ka4yecTBEe JIMI[, ydacTByromux B jaene. Ha ocnoBanuum cr. 44 TTIK PO®
KacCallMOHHasg Jkajoba MOXeT ObITh IMoJaHa TaKKe MPaBONPEEMHUKAMU
YYacTBYIOIIUX B JIeJI€ JIUII.

[IpencraButens BmOpaBe MOAaTh KajdoOy TMPH YCIOBHU, UYTO OTO €ro
MOJIHOMOYHE MOATBEPKICHO CHEIIUAIBHONU JOBEPEHHOCTHIO.

[IpoueccyanbHbIM 3aKOHOJATENBCTBOM YCTAHOBJIEH CpPOK Ha O0XaJOBaHHE
pellieHus B aneJuisiuoHHOM mnopsake. OH paBeH 30 OHSIM, MCUUCIAEMBIM CO
CJIEIYIOILEro JHS MOCJIe BHIHECEHUS PEIICHHS B OKOHYATEIbHOM (opMe.

AneyuisiiinoHHast jkanoda Uiy IpOTECT AOKHBI COAEPKATH:

1) HauMeHOBaHUE Cy/a, B KOTOPBIN apecyercs ajao0a, IpeICTaBICHUE;

2) HaMMEHOBaHHE aATNEeIISATOPA;

3) ykazaHue Ha pelieHue, KOToOpoe 00XKaIyeTcs, U CyJl, TOCTAHOBUBIIHUI 3TO
pelIeHuE;

4) ykazaHue, B YE€M 3aKIIOYACTCS HENPABUIBHOCTh PEIICHUS U K YEeMy
CBOAMTCS TpeOOBaHUE JIMIIA, TOAAIOUIET0 KAI00y UM NPEICTABICHUE;

5) mepeyeHb MNpuUIAraeMbIX K Kajao0e WU MPEJCTABICHUIO MHUCbMEHHBIX
MaTepHUaJIoB.

XKanoba nmoanuchIBaeTCS MOJABLIUM €€ JIULIOM.
XKanoba (mpencraBieHue) MNpUHUMAETCA Cyabed eauHonnyHo. [lpu 3TOM OH
JOJDKEH YOeTUThCS:

1) obnagaeT v mojaasiiee kano0y JIMIIO TPaBOM 00KaJIOBaHMUS;

2) He BCTYNWIO JId 00KajTyeMoe PeIlIeHUE B 3aKOHHYIO CHITy U MOJICKUT JIA
OHO 00’KaJIOBAaHUIO B aANEJUISIIUOHHOM MOPSIAKE;

3) coOmoneHsl U TpeOOBaHMS 3aKOHA, MPEIBSIBISEMBIE K COICPKAHHIO
JKaJIOOBI;

4) omnadyeHa JH kaiobda TOCYAapCTBEHHOW MOUUIMHOW, B CIIy4ae €CJH ATO
IPELYCMOTPEHO 3aKOHOM.

[locTynuBire B aneUIALMOHHYIO MHCTAHLMIO Jeila 3a0JlarOBpeMEHHO
pacupenesnsoTcs IMpeacenareneM CyAeOHONW KOJUIErMM MEXAYy YieHaMu cyza.
[TonyuuB nena, 4wieHsl CyJia MPEKIE BCErO MPOBEPSAIOT, COONIOJEH JIU MOPSI0K
No/Iayu >KajoObl. 3aTeM W3y4aloT MPEJCTaBIECHHBbIE MaTepHalbl, MOATOTABINBAs
TakUM 00pa3oM HAWJIY4YIIyl0 BO3MOXHOCTb HCCIEJOBaHUS HMX B CyAeOHOM
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3acelaHiM, KOTOPOE MPOBOAMUTCS MO KaXIOMY eIy OTAEIHHO C COONIOJACHHUEM
NPUHIIKIIA TTIACHOCTHU CYJeOHOTO pa3dupaTenbCTBa.

[IpouieccyanbHblii  MOPSIIOK — aNeJUIAIIMOHHOTO  PACCMOTPEHHUS JAeNl  TI0
CPaBHEHHIO C CYAONPOM3BOJACTBOM B TMEpPBOMl HMHCTAHIMM HUMEET CBOU
CyIlleCTBEHHbIE 0COOeHHOCTH. OHU BBITEKAIOT W3 crelM(UKH 3a7ad Cyaa BTOPOU
MHCTaHIMH, KOTOPBIN SBISIETCS KOHTPOJIBHBIM OPTaHOM, MPU3BAHHBIM MPOBEPSTH
3aKOHHOCTh M O0OCHOBAHHOCTH O0KAJIOBAHHBIX PELICHUN HUKECTOSIIUX CYJIOB.
Jlena B ameJuISIMOHHOM MOPS/IKE PaccMaTPUBAIOTCS KOJUIETHEH B cOCTaBe Tpex
IOCTOSIHHBIX YJIEHOB COOTBETCTBYIOLIETO Cyaa (pasymeercs, HE HCKIIOYEHO
ydacTue IpeJcenareis cya, a paBHO U €ro 3aMEeCTUTENCH ). DTO OOBSICHIETCS TEM,
yTOo peanu3anus GYyHKIUA KOHTPOJSI TpeOyeT, 4YToObl cyneOHas KOJulerus
cocrosuila U3 cydel-nmpodeccruoHasoB, JOCTATOYHO  XOPOLIO  3HAIOLIMX
JEUCTBYIOLIEE 3aKOHOJATENBCTBO U CYAEOHYIO PAKTHKY.

[Tox mosmHOMOUMSMH Cyna aneJUIALUOHHONW HMHCTAaHIMKM B CMBbICIE CT. 328
[TIK P® nonumarTca mpaBa, B CUJIY KOTOPBIX CYJl OINPEACISIET NaJIbHEHIIEe
MPOLECCYATHHOE MOJ0XKEHUE JIETIA.

PaccMotpeB aeno, 3TOT CyJ1 MOXKET:

1) ocraBuTh pelieHUE CcyJaa TEpBONM MHCTAaHIIUM O€3 U3MEHEHHUs, a
aneJuUBIIIMOHHBIE XaIo0y, IpeIcTaBlIeHUE - 0€3 yAOBICTBOPCHUS;

2) OTMEHUTH WM U3MEHUTH PEIICHUE CyJla MEPBOM MHCTAHIIMU IMOJHOCTHIO
WJIY B YaCTHU Y NMPUHSTH HOBOE PEIICHHUE,

3) OTMEHUTH pEllICHUE CyAa MEPBOM MHCTAHLUMHU MOJHOCTHIO WJIM B YacTH U
MPEKPATUTh IMPOU3BOACTBO TI0 JIely JIMOO OCTaBUTH 3asBIICHHE 0€3 PacCCMOTPCHUS
MOJTHOCTBIO WJIY B YaCTH,

4) ocTaBUTH ANEIUISIIMOHHYIO )KaJIO0Yy WJIU MPECTaBICHUE O€3 paCCMOTPEHUS
MO0 CYyIIECTBY, €CIu »Kajnoba , MpEeACTaBICHUE MOJIaHbl MO HMCTEUYCHUU CPOKa
aneJuUSIIUOHHOTO 00KaJloBaHUs U HE PEILIeH BOMPOC O BOCCTAHOBJICHUU HTOTO
CpoKa.

BOHpOCBI 1 3a1aHuA JJIA TIOBTOPCHUA

1. JaiiTe noHsTHE aneJUIIUOHHOTO 00XKaIOBAHMUS.

2. Kakune 0COOEHHOCTH COBPEMEHHOM POCCUICKOM CHCTEMBI aneuISIIIMOHHOTO
o0>karoBaHMs BbI 3HaeTE?

3. KTo o6nagaeT mpaBoM amneIssiiHOHHOTO 00KaJI0BaHUS?

4. KakoBbl CpOK amne/UIIIMOHHOTO OOKaJlOBaHWS M TOCIEACTBUS €ro
npomnycka?

5. PackpoiiTe copeprxkanue aneuisiiuOHHOMN Kano0bl (MpeIcTaBiICHuUs).

6. KakoBbl OCHOBaHMS BO3BpAIlCHUS aNEJISIIMOHHON Kano0b1?

7. HazoBute neWcTBUs CyIpH MPH MpPHEME aleIUIIMOHHOMN KaloObl, a TaKxKe
00513aHHOCTH CYJbH, MIPUHSBIIETO aneJUIILUOHHOM Kano0y.

8. KakoBbI CpOKH pacCMOTPEHHUS J€1a B KACCAlMOHHON MHCTAHIIUN?

9. KakoB nopsiiok pacCMOTPEHHUS aneJUIIHIUOHHON Kano0bl cy1oM?
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10. Pacckaxkute 0 MOJHOMOUYMSX Cya aleJUIALMOHHON HHCTAHIIUH.

11. Ykaxkute oCHOBaHHUS K OTMEHE CYJCOHBIX PEIICHUM.

12. Ykaxxute 0CHOBaHHUsI IPEKPALIEHUS IPOU3BOACTBA 110 ACIY.

13. Ykaxkute OCHOBaHUSI OCTABJICHUS 3asBJIeHUsI 0€3 PaCCMOTPEHUSI.

14. KakoBbl TpeOOBaHUS K OMPEACICHHUIO Cya aneUISIIIMOHHON HHCTAHITNU ?

15. Vkaxure OCHOBaHHUS U TMPOLECCYaTbHBIA TOPSJIOK 00KaJIOBaHUS
ONpeAeICHUM Cy1a IEPBOM MHCTAHIIMY B aNleJUIALIMOHHOM MOPSIKE.

2. Ilopsaok BeIMOTHEHUS! paOOTHI U COIEpKAHUE OTUETA

[Topsinok BBITIOTHEHHS paOOTHI:

1) Ha nexnusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHall Mo 3aJJaHHON TeMaTHKE;

2) IlpenonaBatens OOBSCHSET MOPSIOK BBIMOJHEHUS] pabOT M IMpaBUiia
oopmIieHUsI OTYETOB IO pe3yiabTaraM padoT;

3) OOyuaromuecs IOTy4yaroT 3aJaHle Ha 1a00paToOpHyIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpeTHUYeCKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMIPOCHI,

5) Ilepen naGopatopHoil pabOTON MPOBOJIUTCS ONMPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBITTIOJIHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOJTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3aaaHusM. OOyyarolmuics OJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHue W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocne  odopmieHuss oryeTta  OOYy4YaOUIMICA  MPOCMATPUBAECT
KOHTPOJILHEIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISAETCS OIICHKA.

Conepxxanue oTyera:

1) uens paboTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PadOTY JJIsl CBOET0 BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoabHbBIE BOIIPOCHI

1. JlafiTe MOHATHE aneUISIIIAOHHOTO 00KaJIOBAHMUSI.

2. Kakne 0COOEHHOCTH COBPEMEHHOM POCCHICKOM CHCTEMBI aleuUISIIIAOHHOTO
00’kaloBaHUs BbI 3HAETE?

3. KTo ob6nagaeT mpaBoM aneyisiliuOHHOTO 00KaJT0BaHUs?

4. KakoBbl CpOK amneuIsiUOHHOIO O0XKaJIOBaHUSI U TOCIEICTBUSL €ro
nporycka?

5. PackpoiiTe coaepxkaHue aneusiuOHHON kano0bl (TIpeICTaBICHUSA).

6. KakoBbl OCHOBaHMS BO3BpAIlCHUS aNeIISIIMOHHON Kalo0b1?
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7. HazoBuTe A€CTBUSA CybU NPU IPUEME aNEIUSIIUOHHON JKaJI00BbI, a TaK¥Ke
00513aHHOCTH CYAbH, IPUHSBIIETO Kalo0y.

8. KakoBbI CpoKH pacCMOTpEHHUS [ea B ANCIUIIIUOHHON WHCTAaHIUU?

9. Ykaxxute OCHOBaHUS K OTMEHE CYJI€OHBIX PEIICHU.

JlaGopaTopnas padora Ne 10
«IIpou3BOACTBO B KACCALMOHHOU UHCTAHIIMU

Lens paGotbl: W3yunTh TOPANOK MPOU3BOACTBA B  KaCCALMOHHOM
WHCTAHIUH.

1. KpaTkue TeopeTuuecKrue CBEICHUS

CylHOCTh MHCTUTYTa 00KaJIOBAHUSI COCTOUT B TOM, UTO JIMIIA, YYACTBYIOIINE
B JieJie, UMEIOT MPaBO B YCTAHOBJICHHBIM 3aKOHOM CpPOK MOJAaTh kajaoly, a
MPOKYPOP - MPUHECTH KACCALIMOHHOE MPEACTABICHUE HA BCTYIIUBIINE B 3aKOHHYIO
CUJIy PELLEHHE U ONPEAEIEHUE CyAa IEPBON UHCTAHIINH.

3aKoHOIaTeIbHO OCHOBHAA 33/1a4a Cya BTOPO MHCTAHIIMU C(hOPMYITUPOBAHA
B cr. 376 I'TIK P® u cocTtouT B TpoOBEpKEe 3aKOHHOCTH U OOOCHOBAHHOCTHU
00>KaJI0OBaHHBIX PEIICHUN U YCTPAHEHUH TaKUM IyTeM OOHApyEHHBIX OIIHUOOK.

Takum 00pa3om, KacCallMOHHBIN MEPECMOTP - ITO IEATEIbHOCTh CyJa BTOPOU
WHCTAaHIIMM TI0 TMPOBEPKE 3aKOHHOCTH U OOOCHOBAaHHOCTH BCTYIHUBIIUX B
3aKOHHYIO CWJIYy pEIICHHWI, NPUHATBIX CyJaMd [E€pBOM HWHCTAaHLUHUH, 3a
HCKITFOYCHUEM TTOCTAHOBIICHUM MUPOBBIX CYJICH.

[IpaBo Ha KaccalMOHHOE 00KaOBaHUE CYJICOHBIX PEIICHUH, He BCTYHUBIITNX
B 3akoHHYI0 cuiy (ct. 376 I'TIK P®), npuHaanexuT cTOpoHaM, TPETbUM JIUIAM,
rOCyJIapCTBEHHBIM OpraHaM, UHbIM CyObEeKTaM, 3alUINAIIIUM ITpaBa JPYTUX JIUIL
B nopsake ct. 41 I'TIK P®.

CormacHo cr. 377 TTIK P® 00BeKTOM KacCamMOHHOIO OO0KaJOBaHUSA
ABJIIOTCA BCTYIIMBIIME B 3aKOHHYHK CHIIy pELIEHMs BceX cynoB Poccuiickon
®enepanuu. B KaccamOHHOM NOPAJIKE MOXKET ObITh 00KajlOBaHO HE TOJIBKO
pelieHre B LIEJOM, HO U Jiro0asi ero COCTaBHas 4YacTh HE3aBUCHUMO OT TOTO,
MOBJIMSUIM JIM W3JIOKEHHBIE B PEIICHUH BBIBOABI O TeX WM HUHBIX (haKkTax Ha
paspenieHue nena no cymectBy. Kpome Toro, B ciyyae 00KaJloOBaHUS JIHIIIb
OTIEJIbHOW 4YacTW PEHIeHUsT OHO B I€JIOM HE BCTYNaeT B 3aKOHHYIO CHILY,
MOCKOJIbKY CYJl KaCCAallMOHHOW MHCTaHIMU MMEET MPaBO B UHTEPECAX 3aKOHHOCTHU
MPOBEPUTH JIEJI0 B MOJTHOM O00OBEME, YTO JOIMYCTUMO U MO TpaBmiiaMm 4. 2 cT. 347
[TIK PO.

Conepxanue xanoObl (IPEACTaBICHUS) B OCHOBHOM OIPEACISIETCS CaMHUM
kaccatopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBisieT HE3HAUYUTENIbHBIE, HO
HeoOxonumble TpeOoBanus. KaccanmonHas >xamoba WM TOPOTECT JOJHKHBI
COJIEPKATh:

1) HauMeHOBaHMeE CyJia, B KOTOPBIN ajpecyeTcs xkano0a, mpeCTaBICHUE;

2) HaMMEHOBaHUE KaccaTopa;
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3) yka3aHue Ha pelleHue, KOTOpoe 00XKaIyeTCsl WIH OMPOTECTOBBIBACTCA, U
CyJl, TOCTAaHOBHUBIINI 3TO PEIICHHUE;

4) ykazaHue, B 4Y€M 3aKJIOYAETCAd HENPABWIBHOCTh PEUIEHUS U K YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, TOAAIOUIETO KaJI00y WU NPOTECT;

5) mnepedyeHb NpUIAraeMbIX K Kajgo0e WM MPOTECTY MHCbMEHHBIX
MaTepHAaJIOB.

Kaccannonnas sxano6a noanuceiBaeTcs MoaBiuM ee JuioM. Kaccanmonnoe
MPEICTaBICHUE JOKHO OBITh MOJANMMCAHO COOTBETCTBYIOIIMM MpokypopoMm. K
*anobe, MOJaHHOU MpeICTaBUTENIEM, TPUOOIIAETCS TOKYMEHT, MOATBEPKIAI0IINN
IIOJIHOMOYHSI 3TOTO IIPEACTABUTEIIS, €CIIU B JEJI€ HE UMEETCS TAKOr0 JOKYMEHTA.

BosBpamienue xanoObl (mpeAcTaBieHUs) JAOMYCTHMMO JIMIIb IO JIBYM
OCHOBAHMSIM:

1) eciu He BBINOJHEHBI B YCTAHOBJEHHBI CpPOK YKa3aHUs CYJbH,
COJepKaIllhecs B OMPEICICHNH OO0 OCTaBJICHHH >aJloObl, MpeACTaBieHUs 0e3
JIBUKCHHS,

2) eciv 3asBUTENIEM MPOMYILIEH CPOK HA KacCAI[MOHHOE 00>KaJIOBaHUE U OH HE
IIPOCUT O BOCCTAHOBJIEHUHU ATOTO CPOKA.

Cynabs, npuHSIBIINH kano0y (TpecraBieHue), 00s3aH:

[locTynuBmiie B KacCallUOHHYIO HMHCTAHIMIO Jefia 3a0JlaroBpeMeHHO
pacmpenesnsioTcs TpejacenareaeM CyIAeOHOW KOJJIErMH MEXAYy YJeHaMHu cyja.
[TonyuuB nena, yiaeHbl cyJa MPEXKE BCETO MPOBEPSIOT, COOMIOAEH JIM MOPSIOK
Mo/Iauu >kajoObl. 3aTeM HM3y4aloT MpEeJCTaBICHHbIE MaTepHalbl, MOATOTaBINBAs
TakUM OOpa3oM HAWIyYIIyl0 BO3MOXKHOCTb HCCIIEJJOBaHMS HX B CyJIeOHOM
3acellaHiM, KOTOPOE€ IMPOBOIUTCS MO KaXJIOMY JIeIy OTAEIbHO C COONIOJCHHUEM
MPUHITUIIA TTIACHOCTH CYJeOHOT0 pa30upaTebCTBa.

[Tox momHOMOYMAMU CyAa KacCalMOHHOM MHCTaHIMU B cMbicie cT. 390 I'TIK
P® nonumarorcs mpaBa, B CHIy KOTOPBIX CyJ ONPEAECISCT IaJIbHEUIIEe
IpoliecCyanbHOE MOJOKEHUE Jea.

PaccMoTpeB €10, 3TOT CyJl MOXKET:

1) ocraButh pelieHHE CcyJa IMEepBOM HHCTaHUMM ©O€3 H3MEHEHus, a
KaCCallMOHHBIE )KaJl00y, Ipe/icTaBlIeHue - 0€3 YI0OBIETBOPEHNUS;

2) OTMEHUTH pelIeHue Cyja MEepPBON MHCTAHIIMH TMOJHOCTHIO WM B YacTH U
HAIPaBUTh JI€JI0 HA HOBOE PACCMOTPEHHE B CY]l MEPBOM MHCTAHIIUU B TOM K€ WUIU
MHOM COCTaBe€ CyJei, eciiu HapylIeHHs, TONYIIEHHbIE CYJJOM MEepBOM WHCTAHIIUH,
HE MOT'YT OBITh UCIPABJIEHBI CYJIOM KacCallHOHHOW WHCTaHIINH;

3) U3MEHUTh WM OTMEHUTH PELICHHUE CyJa NEPBOM MHCTAHLUU W NPHUHATH
HOBOE peUIeHWEe, He IepeaBas [JeJI0 Ha HOBOE pacCMOTPEHHE, €Cld
00CTOATEIbCTBA, MMEIOLIUE 3HAUEHUE IS Jieda, YCTaHOBJIIEHBI HAa OCHOBAaHUU
UMEIOILMXCS U JOMOJHUTENBHO MPEICTABIEHHBIX TOKA3aTelbCTB;

4) OTMEHUTH pelIeHUE cya MEePBOM MHCTAHIMM IMOJHOCTHIO WM B YacTH H
IPEKPATUTh MPOU3BOJICTBO MO JIETY JUOO OCTaBUTH 3asiBICHUE 0€3 pacCMOTPEHMUS.

OTtMmeHa penieHus ¢ HamnpaBlICHHEM Jella Ha HOBOE PACCMOTPEHUE B CYI
NEepPBOM MHCTAHIIMM MPOU3BOAMUTCS MO OCHOBAHUSIM, YKa3aHHBIM B 3akoHe. K HuUM
OTHOCATCA:
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1) HempaBUIBLHOE OMpeAesieHue OOCTOSATENbCTB, MMEIOUINX 3HAYCHHE IS
nena;

2)  HEJOKa3aHHOCTb  YCTAHOBJIEHHBIX  CYJOM  MEpPBOM  HMHCTAHLIMU
00CTOSATENBCTB, UMEIOLMX 3HAYEHUE JIS JIea;

3) HECOOTBETCTBME BBIBOJOB CyJa NEPBOM HHCTAHIMHM, H3JOKEHHBIX B
pEeILIeHnH Cy1a, 00CTOATENbCTBAM JIEIIA;

4) HapylLIleHHE WM HETPaBUIbHOE NIPUMEHEHHUE HOPM MaTepUalbHOIO IpaBa
WJIM HOPM IIPOLECCYaJIBHOTO IIPaBa.

OnpeneneHne Ccyna BTOPOM HMHCTAaHIMM BBIHOCUTCSA IIO  pe3yJbTaTaM
OOCYXKJIeHHsI B COBEIATEJIbHOM KOMHAaTe BCEX MaTepuajoB Jeja. OTOT
IIpoLIECCyaIbHBIA AKT, TaK K€ KaK M pELIEHUE CcyJa NEpPBOM MHCTAHIMU, COCTOUT
M3 UETBIPEX YacCTe: BCTYNUTEIBHOW, OIKUCATEIbHOW, MOTHUBUPOBOYHOU U
pe3omtotuBHOM (cT. 388 I'TIK PD).

Bo BcTynuTenbHOM 4YacTH YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpENENICHNs; HAMMEHOBAaHME M COCTAB CyJa BTOPOM MHCTaHUMWH; IIPOKYPOP,
JABIIAN 3aKJIIOYEHUE, U JPYTHE JIMIA, YYaCTBOBABIINE B PACCMOTPEHUU €A B
KAaCCAllMOHHOM MHCTAHLIMM; JIMI0, TMOJaBliee >kajno0y WM MpeICTaBICHUE;
HAaMMEHOBAaHUE JIeNIa U Cy/a, BBIHECLIEr0 00KaJOBaHHOE pELICHUE.

B omnmcarenpHO 4acTH ONpeneseHus KpaTKO H3JIaraercs CyLIHOCTh CIIOpa,
COJIEp’KaHUE PELIEHMs], KACCALIMOHHON KayloObl WM NPEICTaBIECHUs, 00bICHEHUI
JML, Y4YacTBOBABIIMX B KAaCCAallMOHHOM pAacCMOTPEHUHM Jeia. 31eCh Ke
YKa3bIBaKOTCS HOBBIE MAaTepHalbl, IIPEACTABICHHBIC HENOCPEACTBEHHO B CYJ
BTOPOW MHCTaHIIUU.

MoOTHBUPOBOYHAsI 4YacTh OIpPEACIICHHUsS MMEET OCHOBHOE 3HaueHue. B Hei
KacCallMOHHAas MHCTaHLUA GOpMYJIMpYeT U 0OOCHOBBIBAET CBOM BBIBOJBI 110 JIEINY,
IPUBOJMUT CCHUIKY Ha 3aKOH, KOTOPOMY HPH HEOOXOAMMOCTH JAET UCTOJIKOBAaHHUE.
OTKJIOHSISI KacCallMOHHYIO JKaJloO0y, CyJ BTOPOM MHCTAaHIMM HE BIPABE
OTPaHUYUTHCSI TOJIOCIOBHOM CCBUIKOM Ha 3aKOHHOCTH peuieHus. OH He MOXKeT
IPOCTO OTBEPrHYTh JOBOJBI ajloObl WJIM MpPOTECTa, a 00s3aH yOeAUTEIbHO
000CHOBaTh MX HECOCTOSATENBHOCTb. [IpM OTMEHEe pelieHus BBILECTOSALUN CYJ
JOJIKEH yKa3aTh, B YeM UMEHHO COCTOUT OLIMOKa Cy/1a MepBOM MHCTAHIUU.

Pe3onmroTHBHAsA 4YacTh ONpPENENICHUs H3JIaraeTcsi B TOYHOM COOTBETCTBUM C
IIOJIJHOMOYMSIMM CyJla KACCALMOHHOM WHCcTaHuuu. IIpu HanpasneHuu nena Ha
HOBO€ PACCMOTpPEHUE O05A3aTEIbHO YKa3bIBAETCS CyJ, KOTOpPOMY IOpydYaercs
nepecMoTp Jnena. B ciydae W3MEHEHUs pelIeHUs WIM BBIHECEHHS HOBOTO
COOTBETCTBEHHO KOPPEKTUPYETCs pacupeenenue cyaeOHbix pacxoaos. Koraa ato
HEOO0XO0IMMO, TAETCs yKa3aHUE O MOBOPOTE UCIIOJHEHUS PELICHMUS.

HtoroBoe oOcyxJeHue BCeX MaTepHalioB Jieja, a 3aTeéM U BBbIHECEHHUE
ONPENENICHUs]  OCYLIECTBIIAETCS  CYJOM  KAaCCallMOHHOW  WHCTAHIIMU B
COBELIATEIbHOM KOMHATE B NOpsAKe, npexycMorpeHHoMm cr. 15, 192, 196 I'TIK
P®. DToT mporneccyaabHBI aKT BEIHOCUTCS HEMEIJICHHO TMocie pa30upaTenscTBa
Jierna v cpasy ke oOBBIISIETCA B 3ajie Cy1eOHOr0 3ace/laHusl.

[Ipy HEOOXOOUMOCTH CyJ KacCAallMOHHOW HMHCTAHIMM BIPABE HCIPABUTH
apu(PMETUYECKYI0 OIIMOKY, TOMYLIEHHYI0 B KAacCallMOHHOM OIpeIeseHUuU 00
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WU3MEHEHUM PEIIeHHs JTM00 O BBIHECEHHH HOBOT'O PEIICHHUS, a TAKKE Pa3bsICHUTh
3TO OINpPEIEIICHHE B CIIydae €ro TeKCTyalbHOW HesicHOCTH. CyJ, paccMOTpeBIIUI
JIEJI0 B KACCALIMOHHOM TMOPSAKE, MOXKET PEIIUTh BOIPOC 00 OTCPOUYKE MUCIOTHEHUS
BBIHECEHHOT'O UM PEILIEHUs WU 00 U3BMEHEHHUH CII0c00a €ro UCIIOIHEHUSI.

Cyn BTOpOI1 MHCTAHIIMK BIIPABE BHIHECTH YacTHOE onpenaesienue (cr. 226 T'TIK
P®) B aagpec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIMI, TOCYJIapCTBEHHBIX,
KOOTIEPATUBHBIX, OOIIECTBEHHBIX OpraHu3aluii U OOpaTUTh WX BHHUMAaHHE Ha
HEOOXOJAMMOCTh  yCTPAHEHMsS]  HApPYIIEHWH  3aKOHA,  BBISBICHHBIX  TMpHU
PacCMOTPEHUH TAaHHOTO TPaKJAHCKOTO Jea.

B nemsax obecrneueHuss pyKOBOISLIEH pPOJM BBIIMIECTOSIIETO CyJa 3aKOH
IOPUJIAET ero yKa3aHusM 0053aTeIbHOe 3HaU€Hue ISl CyJ1a, KOTOPOMY MOpydaeTcs
HOBOE PAaCCMOTPEHHUE JEIa BCIEACTBUE OTMEHBI paHee BBIHECEHHOI0 pemeHus. Ho
ATO NMPABWJIO PA3yMHO COIVIACOBAHO C INPHUHIMIIOM HE3aBUCUMOCTH Cyleu. B cr.
369 I'TIK P® nmomuepkuBaeTcs, 4TO BBIIIECTOSLIMN CyJ HE BIIpaBe: NpeapeniaTh
BOIIPOCBI O  JOCTOBEPHOCTHM  JI0KA3aTEJIbCTB, O MNPEUMYIIECTBE  OJHHX
JI0OKa3aTEIbCTB MEepe APYTUMH, a TAKKE MPEANUCHIBATh, KAKOE PELIEHUE TOJKHO
ObITh TOCTAHOBJIEHO MPU HOBOM pacCMOTpeHHH Jeina. M3 3Toro, B 4acTHOCTH,
ClelyeT, YTO HE JIOJDKHO MMETh 00s3aTEJhbHOTO 3HAUYEHHS TOJKOBAaHUE 3aKOHA,
JTABAEMOE BBILIECTOSIUM CYJIOM [0 KOHKPETHOMY Jeny. ToJIkoBaHME 3aKOHA - 3TO
OJIMH M3 MOMEHTOB €ro NpUMEHEHHUs, W ecau B cwiy cT. 369 TTIK P®
BBILIECTOSILIMI CYJl HE UMEET IpaBa MPEAPEIIaTh BONPOC O COACPKAHUN PEUICHUS,
TO OH HE MOXET IMpeapelmaTb U HCTOJKOBAaHWE 3aKOHA. Pa3yMHBIM CMBICH
TOJIKOBAHMS 3aKOHA MO KOHKPETHOMY JIETTy 3aKJIF0YAETCs HE B IIPSIMOM JaBJICHUH, A
B TOM, YTOOBI, HE OrpaHWYMBAs HE3aBUCUMOCTH CyJa TEPBOM WHCTAHIUH,
KOHCYJbTaTUBHO MOMOYb €MY CaMOMY I[PaBWIbHO OCMBICIUTh COJEpKaHUE
ONPEAECIEHHON IOPUINYECKON HOPMBL.

2. llopsanox BeIMOTHEHUS PabOTHI U COAEPKAHUE OTUETA
[TopsmoK BRIMTOTHEHUS PaOOTHI:

1) Ha nexkuusax W NPaKTUYECKUX 3aHATHAX H3YyYaeTCs TEOPETHUECKUU
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHIMOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB 1O pe3yJIbTaTaMm padoT;

3) OOyuaromuecs MoJIy4yaroT 3aJJaHue Ha J1abopaTOpHYIO padoTy;

4) OOyuarommecs: CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TEopeTHYecKue cBeeHus». [IpocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmaGopaTopHO# pPabOTOW MPOBOAMTCS OMPOC OOYHAIOIIMXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh 00YYaIOIIMXCSl K CAMOCTOSITEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydyarolmuiics JOJDKEH BHUMATENBHO HPOYUTATH
3aJJaHNe U BBITIOJHUTH €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
1o J1abopaTopHoOi paboTe;
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8) Ilocme  odopmieHus  oTdyera  OOyYarOIMMHCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynbpTaram 3aniuThl pabOTHI BEICTABIISECTCS OIICHKA.

Conepxxanue oTyera:

1) uens paboThI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJIropuT™M pelaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTe.

3. KoHTpOJbHBIE BOIPOCHI

1. JlaiiTe MOHATHE KACCAIlMOHHOIO 00KaIOBaHHS.

2. Kakue 0coOEHHOCTH COBPEMEHHOW POCCHICKOW CHUCTEMbI KacCAIlMOHHOIO
00aioBaHMs BbI 3HaeTE?

3. KTo o6nagaeT mpaBoM KaccallmOHHOIO 00kanoBaHus?

4. KakoBbI CpOK KacCallMOHHOT0 00>KaJIOBaHUSA U MOCIJIENICTBUSI €ro Mpomycka’?

5. PackpoiiTe copeprkaHue KacCalmOHHOM Kalo0bl (MPeICTaBICHUS ).

6. KakoBbl OCHOBaHUs BO3BPAILIEHUS KACCALIMOHHOM Kan00b1?

7. HazoBuTe nedCTBUS CyJIbU MPU MPUEME KACCALMOHHOM KaJloObl, a TaKke
00513aHHOCTH CY/IbH, MPUHSBIIETO KACCAIMOHHYIO KaJI00Yy.

8. KakoBbI CpOKH paccMOTpEHUS JIeJIa B KACCALIMOHHOW MHCTaHUIUN?

9. KakoB nops/10K paccCMOTpEHHUs KaCCaIlMOHHON &Kano0bl Cya0oM?

10. Pacckaxkute 0 MOTHOMOUYHUSIX CyJla KACCAIMOHHON MHCTAHIINU.

11. YkaxxuTe OCHOBaHHS K OTMEHE CYJI€OHBIX PEIICHUN.

12. YkaxuTe oCHOBaHHUSI MPEKpaAIECHUS MPOU3BOACTBA I10 ACIY.

13. YkaxxuTe OCHOBaHMS OCTaBJICHUS 3asBJIEHUS O€3 PaCCMOTPEHUS.

14. KakoBbl TpeOOBaHMS K ONPEAEICHHUIO Cy/1a KACCALIMOHHONW MHCTAaHIUU ?

15. Vkaxutre OCHOBaHMS H TPOIECCYAIbHBI TOPSAOK O0XKaJOBaHHS
OTpEJENICHUI Ccy/la ePBO MHCTAHLIUU B KACCAlIMOHHOM MOPSIIKE.

JlaGopaTopHasi paGora Ne 12
«IIpou3BOACTBO B Cy/Je HAA30PHON MHCTAHIUI)
[lens paGoTsi: U3yunTh MPOU3BOACTBO B CY/I€ HAJA30PHON MHCTAHITUH.
1. KpaTkue TeopeTuyecKkue CBEeICHUS
CyneOHbIli  HaA30p Kak CaMOCTOATENbHBIM  MPOIECCyalbHO-IPABOBOM
WHCTUTYT TIOSBHWICSA B COBETCKOE BpeMs U (OPMHUPOBAJICS, TOCTECIICHHO

COBCPIICHCTBYACb, B PE3YJbTATC B33HMOO6YCHOBHGHHOCTI/I ciaeayrommux TpeExX
OCHOBHbBIX MOMCHTOB.
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Bo-nepBbIX, NMPOBO3IIANIEHHBI KOHCTUTYLIMOHHBIM IIPUHLHIN 3aKOHHOCTH
00ycClOBIMBal HEOOXOJMMOCTh AHHYJMPOBAHMS TaKUX AaKTOB MPAaBOCYIus,
KOTOPBIE XOTS ¥ BCTYIIWJIA B CUILY, HO CYIIIECTBEHHO IMPOTUBOPEYNIIM 3aKOHY.

Bo-BTOpBIX, B HHTEpECaX CTOPOH HENb3s ObLIO MPEIOCTABIATH BO3MOXXHOCTD
OECKOHEUYHOI'0 00’KaJIOBaHUs PELICHUH, TEM CaMbIM CHUXAaTh UX CTaOMJIbHOCTD,
3aTSTUBaTh UCIOJHEHHUE, HEOAHOKPATHO MEPECMATPUBATh TOJBKO M3-3a TOTO, YTO
KTO-IM00 M3 YYaCTHHUKOB IIpolecca ¢ BBIBOJAMH CyJa HE COTJaceH (4acTo SBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocyapcTtBo ¢ CaMOro Hadaja OJHY M3 Ba)KHEMINIMX 3a1ad B
o0JacTu MpaBOBOTO PEryJIMPOBAHUS YCMATPUBAIO B TOM, UYTOOBI IMPOABUHYTHCS
KaK MOJKHO Jajplle B YCWICHUM BMELIATEIbCTBA €r0 B YacCTHOIIPAaBOBbIC
OTHOLLICHMUS.

['maBHON OCOOEHHOCTBIO CyJ€OHOr0 HaJa30pa SBISIETCS TO, YTO OH - CIIOCO0
IIEpECMOTpa BCTYIIUBIIMX B 3aKOHHYIO CHITy aKTOB IPABOCY IUS.

Takum oOpa3oM, HaA30pHBIM MEPECMOTP - 3TO JEATENBHOCTh CyJa IO
IIPOBEPKE IMPEXKAE BCEro IMPABOMEPHOCTH BCTYNMBIIMX B 3aKOHHYK CHILY
CyleOHBIX pEIIECHUN, 332 MCKIIOYEHUEM CyIeOHbIX nocraHoBieHuil [Ipesunnyma
Bepxosnoro Cyna PO.

IIpn mOHMMaHMM CyLIECTBA HAJA30PHOIO IEPECMOTpPA BAXKHO 3HATH OTIMYHMS
00BEKTOB HAJJ30PHOI0 U KAaCCAIIMOHHOTO IEPECMOTpa.

OOBeKT CcyneOHO-HaA30pHOrO MEpPECMOTpa HIMpe OOBbEKTa KacCallMOHHOTO
o0XaJloBaHUs, TaK Kak:

1) mpeameToM KaccallMOHHOTO OOXaJIOBaHUS CIyXaT TOJBKO PEIICHUS U
ONpPENENICHNUs] Cyla IEPBOM MHCTAHIMU, & B HAJ30PHOM IIOPSAIKE IOIYCKAaeTCs
OMPOTECTOBAHUE PEIICHHUM, OMpeNeIeHN U TIOCTaHOBIEHUN CYIOB Jt000M
WHCTAHIIUY;

2) 1o ey BCIEACTBUE HEOJHOKPATHOM OTMEHBI PEUICHUH C HalpaBIEHHEM
€ro Ha HOBOE PAaCCMOTPEHHE MOXKET COCTOSITbCA HECKOJIBKO CYyAEOHBIX aKTOB,
OJIHaKO BO3MOKHOCTh KaCCallMOHHOTO 00aJOBaHUs KACAETCS TOJIBKO MOCIEAHETO
pEILIEeHMS], €1ll€ HE BCTYNUBIIETO B 3aKOHHYIO CHUTY. 3aKOHHOCTh 1 0OOCHOBAHHOCTD
paHee OTMEHEHHBIX pEIICHUN KaCCallMOHHAs WHCTAaHIMSA HE mnposepser. B
HAJ30pHOM JK€ IOPSJIKE IPOBEPSIOTCA BCE COCTOSABIIMECS IO JEIy pEeLICHUs,
OIIPEJEJICHNS U IIOCTAaHOBJICHUS.

JIroOble BCTyNMBIIKE B 3aKOHHYIO CHIIy CyJIeOHOE€ pelleHHE, ONpeiesieHue,
MOCTAHOBJICHHE MOTYT OBITh IEPECMOTPEHBI B MOPsIIKE CyAeOHOT0 HaI30pa.

[lepeueHp U MOJTHOMOYHS JOJKHOCTHBIX JIML, UMEIOIIMX MPaBO BO30YXKIaTh
CcyneOHO-HaI30pHOE TPOM3BOJICTBO, ompeneneHsl cT. 391-12 TTIK P®.
BerynuBiine B 3aKOHHYIO CHIy CyneOHbIE NOCTAHOBJICHHUS, 32 HCKIIOYEHHEM
cyneOHbpix mnoctaHoBienuil Ilpesmauyma BepxoBHoro Cyma P®, moryt ObITh
00>aJloBaHbl B YCTAHOBJIIEHHOM 3aKOHOM MOPSJIKE B CyJ HaJA30pPHOM MHCTaHIUU
JIMIIAMH, YYACTBYIOIIMMHU B JI€JI€, U APYTUMH JULAMH, €CJIU UX IIPaBa U 3aKOHHbBIE
MHTEPECHl HAPYILLIEHbI CYyJ€OHBIMU MOCTAHOBJICHUSIMHU.
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B wacTHOCTH, C MpeACTaBIEHUSIMU O NEPECMOTPE BCTYNMMBIIMX B 3aKOHHYIO
CWJly peleHnd u onpeneneHnid cynoB B Poccuiickon Penepaunu BIpase
oOpaiarbcsi:

1) I'enepanbubliii ipokypop PD u ero 3amectutent - B JIt000M CyJ1 HAA30pHOU
WHCTaHIUY;

2) mpOKypop pecryOsnKu, Kpas, o0JacTu, ropoaa (eaepajbHOro 3HAUYCHUS,
aBTOHOMHOM 00JlacTH, aBTOHOMHOI'O OKpyra, BOEHHOTO Okpyra (d¢mota) -
COOTBETCTBEHHO B TMPE3UJAUYM BEpPXOBHOTO CyJa pECIyOJIMKH, KpaeBoro,
o0nacTHOrO cyna, cylaa ropoja (QeaepaabHOTO 3HAYEHUs, CyJa aBTOHOMHOMU
00JacTu, cyJla aBTOHOMHOT'O OKpPYyTa, OKPY>KHOTO ((hJI0OTCKOT0) BOGHHOTO Cy/a.

Hanzopnas  »xanoba  wiaM  TOpelCcTaBiI€HME  IPOKypopa  IHOJaeTcs
HENOCPEICTBEHHO B CYJl HaJI30PHOM MHCTAaHIMU. 3AKOHOM YCTAHOBJIEH KPYT CyJIOB
Y OPraHOB B HUX, OCYILECTBISIOIINX OJHOMOYHS 110 Cy1Ie0HOMY HAJ130pYy.

Cornacao c¢1.391-2 TTIK P® HaazopHas xano0a WM NpPEICTaBICHUE
IPOKYpOpa MOJAOTC:

1) Ha BCTynMBIIME B 3aKOHHYIO CHJIy PELLEHUS U OINpPEICICHHS] BEPXOBHBIX
CyJOB pecmnyOJiuK, KpaeBbIX, OOJACTHBIX CYJIOB, CYJ0B TOpoOoB (enepaabHOro
3HAY€HUA, CyJa aBTOHOMHOH 00JIacTH, CyJOB aBTOHOMHBIX OKpPYI'OB, IPHUHSTHIC
YUMU T10 MEPBOM MHCTAHILMHU, €CIU yKa3aHHBIC PELICHUsI U OINpeesieHus] He ObLIN
IPEeIMETOM KacCallMOHHOTO WJIM HaJa30pHOro paccmorpenus B BepxoBHom Cyne
P®; na kaccalnMoHHbIE ONpENENCHUsI BEPXOBHBIX CYJIOB PECHyOJIMK, KpaeBbIX,
00JIaCTHBIX CYJIOB, CYJOB TOpoAOB (elepalbHOr0 3HAYEHHUS, Cy/la aBTOHOMHOMU
00JacTH, CyJOB AaBTOHOMHBIX OKpPYIOB; Ha aleUBILUOHHBIE pELICHUS U
onpesesieHUus] PallOHHBIX CYJOB; Ha BCTYNHUBIIME B 3aKOHHYIO CHIIYy CyleOHbIE
IPUKa3bl, PELICHUS W ONPEIEICHUS pPANOHHBIX CYJAOB M MHPOBBIX CyAEH -
COOTBETCTBEHHO B MPE3UJAMYM BEpPXOBHOIO CyJa pECIyOJIMKH, KpaeBoro,
o0jacTHOTO cyda, cyna ropoaa ¢eaepaibHOro 3HAYCHHs, Cyla aBTOHOMHOMU
00J1acTH, CyJla aBTOHOMHOT'O OKpYTa;

2) Ha KacCalMOHHBIE OMPEJEICHUS OKPYXKHBIX ((PIOTCKUX) BOEHHBIX CYJIOB;
Ha BCTYNMBUIME B 3aKOHHYIO CHJy pEUIEHUS M OIpeAeNIeHUs TapHU30HHBIX
BOEHHBIX CYJIOB - B IPE3UTUYM OKPYKHOTO ((PIIOTCKOr0) BOEHHOTO CY/1a;

3) HA MOCTAHOBJIEHUSI IPE3UTUYMOB BEPXOBHBIX CYJIOB PECIyOINK, KPAaeBbIX,
00JIaCTHBIX CYJZIOB, CYJIOB rOpoAOB (elepalbHOr0 3HAUYEHHUS, Cy/la aBTOHOMHOMU
00J1acTH, CYy/IOB AaBTOHOMHBIX OKPYI'OB; Ha BCTYIMBIIHWE B 3aKOHHYIO CHITY
pelIeHus U OMNPEJENIEHUs BEPXOBHBIX CYJOB PECIyOJIMK, KpaeBbIX, OOJACTHBIX
CYJIOB, CYyJOB TopoJioB (eaepalbHOro 3Ha4YeHHs, CyJa aBTOHOMHOHM o0iacT,
CyI0B AaBTOHOMHBIX OKpYrOB, NPHUHATBIE MMM I10 NEPBOM HMHCTAHLMH, €CIIU
yKa3aHHbI€ pELICHUS W ONpEeJeNIeHHs He ObUIM NPEeAMETOM KacCallMOHHOTO
paccmoTrpenuss B BepxoBHom Cyne P®; Ha KaccalMOHHbIE ONPEAECICHUS
BEPXOBHBIX CYJIOB pPecHyOJHMK, KpaeBbIX, OOJIACTHBIX CYJOB, CYIOB TOPOJIOB
denepanbHOrO 3HAYECHHSA, CyJa AaBTOHOMHOW 00JIaCTH, CyAOB aBTOHOMHBIX
OKpYTOB, a Tak)K€ Ha BCTYINHBIIHME B 3aKOHHYIO CHIIy PELICHHS U OMNpeIeIeHUs
pallOHHBIX CYJIOB, MHPUHATHIE WUMH 1O IEPBOM HWHCTAHIUHU, €CIU YyKa3aHHbIC
pelieHuss U omnpenenaeHuss ObulM 00KajdoBaHbl B MPE3UAUYM COOTBETCTBEHHO
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BEPXOBHOTO CyJa pECIyOJuKH, KpaeBOro, OOJAacTHOTO Cyna, cyna ropoja
benepanbHOro 3HaYCHHUsI, Cy/1a aBTOHOMHOM 00J1acTH, CyZia aBTOHOMHOT'O OKPYTa, -
B CyneOHyI0 KOJUIETHIO IO TpaxkaanckuM neinam Bepxosaoro Cyna PO;

4) Ha OCTAHOBJICHUS MPE3UIUYMOB OKPYX HBIX ((PIOTCKMX) BOEHHBIX CYJIOB;
Ha BCTYIIMBIIME B 3aKOHHYK) CHIIy PEIIEHUS M OINPEAEIEHUs OKPYKHBIX
(1OoTCKMX) BOEHHBIX CYIOB, HPHUHATHIE HMH IO TEPBOM WHCTaHIUHU, €CIH
yKa3aHHbIE pEIICHUS W ONpelesieHUuss He ObUIM TMPEeIMETOM KacCal[MOHHOIO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccalllOHHBIE OIpPEIEICHUS
OKPY>KHBIX ((pJIOTCKMX) BOCHHBIX CYyJOB, a TaKK€ Ha BCTYIMBILIKE B 3aKOHHYIO
CUJIy PCELICHMS W OIPEICIICHUS TapHU30HHBIX BOCHHBIX CYIOB, €CIM yKa3aHHBIC
CyneOHblE TIOCTAaHOBJIEHWS ObUIM O0KAJIOBaHBI B TMPE3UIUYM OKPY>KHOTO
(¢moTckoro) BoeHHOTO Ccyna, - B Boennyto komteruto Bepxosuoro Cyaa P®;

5) Ha BCTYNHUBILKE B 3aKOHHYIO CHIIy PEIIEHHsS U omnpeneneHuss BepxoBHOro
Cyna P®, npussaTHIE MM IO NEPBOM MHCTAHLMM; Ha omnpenesieHus KaccanunoHHon
kowterun BepxoBHoro Cyna P®; nHa onpenenenuss CyneOHOM KOJJIETHMU 10
rpaxaaHckuMm aenaM BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KaCCAI[MOHHOM
nopsiake; Ha onpeneneHus BoenHoilt kosueruun  BepxoBHoro Cypa PO,
BBIHECEHHBIE €10 B KACCAIMOHHOM TOpsJIKe, - B [Ipe3unnym Bepxosnoro Cyaa P®.

XKanoObl, npeacTaBiaeHus: Npokypopa Ha omnpezaeneHus CyneOHON KOJIeruu
1o rpaxaanckum genam BepxosHoro Cyna P® u BoenHoii koiuierun BepxoBHOTo
Cyna P®, BelHEceHHbIE MMM B HAJ30pHOM Nopsake, noparrcs B lIpesnanym
BepxoBHoro Cyna P® mnpu yclnoBuM, 4YTO TakHe OIPEIAECICHUS HapylaroT
€IMHCTBO CyAeOHOM MPaKTUKH.

Heno, mnepemaHHoe Uil PacCMOTPEHHsT B CyJ HAA30pPHOM MHCTaHLUU,
paccMaTpuBaeTcs:

1) B npe3unnyme BepxoBHOro cyna pecnyOiauky, KpaeBoro, 00JacTHOTO Cya,
cyna ropoaa (emepanpHOrO 3HAY€HHUs, CyJa AaBTOHOMHOW oOjact, cyna
aBTOHOMHOI'O OKpYTa, OKPY>KHOTO ((pJIOTCKOr0) BOEHHOr0 cyJa He Oosee yeM JBa
MecsLa;

2) B CygnebHoil koJuieruu 1o rpaxaaHckum jaeinam BepxosHoro Cypa PO,
Boennoii kosuteruu BepxoBaoro Cyna P® He Gonee uem Tpu mecsa;

3) B [Ipesuauyme BepxopHoro Cyma P® He Gosiee yem yeThipe mecsia (CT.
382 I'TIK PD).

Ecnu nepecMOTp HE BCTYNUBILIKX B 3aKOHHYIO CUJTYy PELICHUM U ONPEAEIEHUN
CyJa TIepBOM HMHCTAHIMM JOIYCKAeTCd B €JWHCTBEHHOM KaCCAlMOHHOMW
WHCTaHIIMM, TO B MOPSJKE HAJ30pa JIeJI0 MOXET "MpOWTH" BCIO CUCTEMY CYJIOB,
HocTynasi U3 OJIHOM MHCTaHUMHU B Jipyryro. Ilo obmiemy npaBuiay Takoe ABHKEHUE
JOJDKHO  OBITh  I[OCJIEJIOBATEIbHO BOCXOMSIIMM, T.€. TIOCIE HUXKECTOSIIEH
HAJ30pHOM MHCTAHLUMU JOMyCKaeTcsi oOpalleHHe B OJIMKAWIIYIO BBIIIECTOSLLYIO
MHCTAHIMIO U TaK BILIOTH A0 [Ipesmamnyma Bepxosuoro Cyna PO.

[TockonbKy Cya HaA30pHOW WHCTAHIIMM BBINOJHSAET (PYHKIHH KOHTPOJS, TO
JieJla pacCMaTPUBAIOTCS ITOCTOSSHHBIMU CYJIbSIMU, KOJUIETUAJIbHBINA COCTaB KOTOPBIX
ONPEAEACTCS B 3aBUCUMOCTH OT TOTO, KAKOU OpraH JI€UCTBYET.
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[lo pe3ynbraram paccMOTpeHUs Jeja CyJ HAA30pHOW MHCTAHIIMM BBIHOCHT
onpenenenue. Ilpm paccMoTpeHMHM peia B MOPSAKE HaA30pa BCE BOIPOCHI
pemaroTcss 00JIBIIMHCTBOM roJiocoB. [Ipy paBHOM KOJIMYECTBE r0OJIOCOB, MOJIAHHBIX
3a MepecMoTp Jela B MOPSAKE Hal30pa U MPOTUB €ro MepecMoTpa, HaJl30pHas
*anoba UM MpeCTaBICHUE MPOKYPOpa CUUTAIOTCS OTKIOHEHHBIMU. O MPUHATHIX
Cy/IOM HAJ30pHON HHCTAHIIUMU ONPEJEICHUH WU IMOCTAHOBJICHUH COOOIIACTCS
JUIaM, YYaCTBYIOIIUM B JIeJI€.

2. Ilopsaok BeIMOIHEHUS! paOOTHI U COIEpIKAHUE OTUETA

[Topsinok BBITIOTHEHHS paOOTHI:

1) Ha nexnusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHall Mo 3aJJaHHON TeMaTHKE;

2) IlpenonaBatens OOBSCHSET MOPSIOK BBIMOJHEHUS] pabOT M IMpaBUiia
oopmIieHUsI OTYETOB IO pe3yibTaraM padoT;

3) OOyuaromuecs IOMy4aroT 3aJaHie Ha 1a00paToOpHyIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpeTHUYeCKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMIPOCHI,

5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS ONMPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecs TNPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3aaaHusM. OOyyaromuics OJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHue W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYAIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocne  odopmieHuss oryeTta  OOydYalOUIMHCA  MPOCMATPUBAET
KOHTPOJILHEIE BOTIPOCHI,

9) Ilo pe3ynpTaTam 3aIIUThl paOOTHI BHICTABIISAETCS OLICHKA.

Conepxanue oryera:

1) uens paboTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpObHbBIE BOIIPOCHI

1. KTo mmeeT mpaBo BO30YKIaTh CyaeOHO-HAA30PHOE MPOU3BOCTBO?

2. YKaxxuTe npaBujia mo1aqu HaA30pHBIX ka0l (TOACYHOCTb).

3. KakoBbl OCHOBaHMS BO3BpAILEHUS HAI30PHOM KanoObl 0€3 paccMOTpEHUs
10 CyLIECTBY?

4. KakoBbI CpPOKH PACCMOTPEHHUS HAJI30PHBIX KaI00?

5. KakoB npoueccyanbHblii MOPSIA0K pACCMOTPEHHS HAA30PHBIX Kano0?

6. KakoBbl TpeOOBaHUS K ONPENIETICHUIO CyAa HAI30PHON MHCTAHIIUU?

7. HazoBuTE NOJTHOMOYHMS Cy1a HAJA30PHOM NHCTAHLIUU.
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8. YKakuTe OCHOBaHHWS OTMEHBI WM W3MEHEHUS CYJICOHBIX MOCTAaHOBJICHUI
HIDKECTOSIIUX CYJ0B B OPSIIKE HA30pa.

JlabopaTopHas padora Ne 12
«IlepecMOTpP BCTYNMUBIINX B 3aKOHHYIO CUJIY pellleHUil, onpeaeaeHuil u
NMOCTAHOBJIEHUH 10 BHOBb OTKPBIBIINMCS 00CTOSITEILCTBAM»

Hens padoTei: M3yunTh NpoOU3BOJACTBO B CYJI€ HAA30PHONU MHCTAHIIUU.
1. KpaTkue TeopeTuuecKue CBEICHHS

CyneOHble MOCTAaHOBJICHUS, BCTYNHBIIME B 3aKOHHYIO CHIy, MOTYT OBITb
NIEPECMOTPEHBI 110 BHOBb OTKPBIBIIMMCS WJIH HOBBIM 00CTOSTEIBCTBAM.

OcHOBaHMAMHU [JIS1 TIEPECMOTPA BCTYIHUBIIUX B 3aKOHHYIO CHUIy CYJICOHBIX
IIOCTAHOBJICHUH SIBISAIOTCS:

1) BHOBb OTKpBIBIIHMECS OOCTOSITENCTBA - YKA3aHHbIE B YAaCTU TPEThEU
HACTOSIIEH CTaThbM M CYIIECTBOBABUIME HAa MOMEHT MPHUHATUA CyAeOHOTO
MIOCTAHOBJICHUS CYIIECTBEHHBIE JIJIS iejia 00CTOSATEIbCTBA;

2) HOBBIE OOCTOSITENICTBA - YKa3aHHbIE B YacTH YETBEPTOM HACTOALICH
CTaTb{, BO3HMKIIME IOCJIE HPUHATHSA CYIEOHOIO IOCTAHOBJIEHHS U HMEIOLIUe
CYLECTBEHHOE 3HaUEHME ISl IPAaBUIIBHOTO PA3PELICHUS Jieia 00CTOSTENbCTBA.

K BHOBB OTKpPBIBHIMMCSI 0OCTOSATENBCTBAM OTHOCSATCS:

1) cymecTBeHHbIE Ui Jena 00CTOSTENIbCTBA, KOTOPhIE HE OBUIM U HE MOTJIH
OBITh U3BECTHBI 3aSIBUTEIIO;

2) 3aBEJOMO JIOKHBIE MOKA3aHUs CBUAETENS, 3aBEAOMO JIOKHOE 3aKIFOUCHUE
JKCIIEpPTa, 3aBEAOMO HENPAaBWIbHBIM MepeBOJ, (ambcudukanus a0Ka3aTeabCTB,
NOBJIEKIINE 32 COOOM MPUHATHE HE3aKOHHOI'O MJIM HEOOOCHOBAHHOIO CYIE€OHOIO
IIOCTAHOBJICHHSI M YCTaHOBJICHHBIE BCTYNHMBUIMM B 3aKOHHYIO CHJIy IPUTOBOPOM
Cyna;

3) mnpecTymuieHHs CTOpPOH, JAPYIMX JIML, Y4YacTBYKOIIMX B Jelie, HuX
IIPEACTABUTENIEH, MPECTYIUICHUsS CYyJEl, COBEpPLICHHBIE IIPU PACCMOTPEHUU U
pa3penieHuy JTaHHOIO JeNla W yCTAHOBJICHHBIE BCTYNMBIIMM B 3aKOHHYIO CHILY
IIPUTOBOPOM CyAA.

K HOBBIM 00CTOSITENILCTBAM OTHOCSTCSI:

1) ormena cymeOHOrO TIOCTAHOBIEHUSA CyJaa OOIIEH FOPUCAUKIIUN WA
apOUTpaXHOTO Cynaa JIUOO0 MOCTAHOBJICHHS FOCYAapCTBEHHOTO OpraHa Wid OpraHa
MECTHOTO  CaMOYIIPaBJICHHsI, IIOCIY>KMBIIMX OCHOBAaHMEM JUIs  IIPUHATHUA
CyJ1€OHOr0 IOCTAHOBJICHHUS IO JAHHOMY JIETY;

2) Npu3HAHHE BCTYIHUBIIMM B 3aKOHHYIO CHIIy CyJ€OHBIM MOCTaHOBJIECHUEM
cylla oOlel IOpUCAUKIMHA UM apOUTPaKHOTO CyJa HEACHCTBUTENBHOW CHENKH,
MOBJICKIIIEH 3a COOOM MPUHATHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO CyJIeOHOTO
IIOCTAHOBJICHHUSI 10 TAaHHOMY JENY;

3) npusnHanue KouctutyuronueiM Cyaom Poccuiickoii ®enepauuu He
COOTBETCTBYIOILIUM Koncrurynuu Poccuitckon denepauuu 3aKOHa,
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MIPUMEHEHHOTO B KOHKPETHOM JIEJIE, B CBSI3HU C NMPUHITUEM PELICHUS IO KOTOPOMY
3asgBuTeNb oopamancs B Koncrurynuonnsiii Cyn Poccuiickoit @enepannu;

4) ycranoBnenue EBponelickum CyaoMm Mo mpaBaM 4YelOBEeKa HapylIeHUs
noyioxkeHui KoHBEHLMHM O 3anIuTe MpaB YelIOBEKAa M OCHOBHBIX CBOOOJ Mpu
pPacCMOTPEHHH CYJIOM KOHKPETHOIO Jena, B CBS3M C INPUHATHEM PELICHUS IO
KOTOpOMY 3asiBUTENb oOparaics B EBponetickuii Cy 1o mpaBam 4esioBeKa;

5) onpenenenune TuO0 M3MeHeHUE B moctaHoBieHuu Ilnenyma BepxoBHoro
Cyna Poccuiickoit @enepauuu win noctaHoBieHuu lIpesuauyma BepxoBHoro
Cyna Poccuiickoit denepanyy MpakTUKKA TPUMEHEHHUS TIPAaBOBOM HOPMBI, €CIIA B
TaKOM IMOCTAaHOBJICHUH COJIEPKUTCS yYKa3aHWE Ha TO, 4TO c(HopMylIMpoBaHHAs B
HEM TIPaBOBas TMO3MIMS HMEET OOPATHYI0 CHUJIIy MPUMEHUTENBHO K JeIaM CO
CXOXXUMU (DAKTUIECKUMU 00CTOATEITHLCTBAMY;

6) yCTaHOBJIEHHE WJIM U3MEHEHHE (elepanbHbIM 3aKOHOM OCHOBAHHWM IS
MPU3HAHUS  3[IaHUSI, COOPYXKEHHUS WJIM JPYroro CTPOEHUS CAMOBOJBHOMU
NOCTPOMKOM, MOCTY>KMBIIMX OCHOBAaHUEM I IPUHATHUS CyeOHOTO akTa O CHOCE
CaMOBOJIbHOM ITOCTPOUKHU.

BerynuBiiee B 3aKOHHYIO CHITY CyJI€OHOE MOCTaHOBJIEHUE MEPEeCMaTPUBACTCS
M0 BHOBb OTKPBIBIIMMCSI WM HOBBIM OOCTOSITEILCTBAM CYJIOM, IMPHUHSBIINM 3TO
noctaHoBieHue. llepecMOTp 1O  BHOBb  OTKPBIBIIMMCS  WJIM  HOBBIM
00CTOSITEILCTBAM TMOCTAHOBJICHUI CYJIOB aleUISIUOHHONM, KacCAllMOHHOW WU
HAJ30pHOM MHCTAHIIMHM, KOTOPHIMHM HW3MEHEHO WJIM MPUHITO HOBOE CyAeOHOE
MIOCTAHOBJICHUE, TPOU3BOJUTCS CYJOM, M3MEHMBIIMM CyAeOHOE MOCTAHOBJICHUE
WM TIPUHSABIIIMM HOBOE CyJ1Ie0HOE MOCTaHOBJICHUE.

2. llopsanox BeIMONHEHUS paOOTHI U COAEpKaHUE OTYETa

[Topsiiok BBITTONHEHMS paOOTHI:

1) Ha nekuusx ¥ NPAKTUYECKUX 3aHATHUIX H3Y4YaeTCS TEOPETUUYECKHI
MaTrepual 1o 3aJaHHOW TEMAaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAJOK BBINOJHEHUS pabOT W MpaBuia
o(opMJIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OO6yuaromuecs Moiay4yaroT 3alaHie Ha Ja00opaTOpHYIO padboTy;

4) OoOyuaromuecs CaMOCTOSITEIBHO 3HaKOMATCA ¢ paszznenoM «Kpartkue
TEOpeTHUYECKHE cBelleHUs». [IpocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS ONPOC OOYUANOIIUXCS C
LEJIbIO YCTAHOBUTH TOTOBHOCTh 00YYAIOMIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3agaHusM. OOydarolmuicss AOKEH BHHUMATEIbHO HPOYUTATH
3aJlaHu€ U BBIIIOJIHUTD €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYarOIIMICS 3al0JHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHus  oryeTta  OOydYaONIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynbpTaram 3aniuThl pabOTHI BEICTABIISIETCS OIICHKA.
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Conepxxanue oTyera:

5) uenp paboTHI;

6) 3amanue Ha J1abOpaTOPHYIO pabOTy JJIsl CBOETO BapUaHTa;

7)  aJIrOpUTM PEIIaeMOro 3a/IaHus C HEOOXOANMBIMU TOSCHEHUSIMU;
8)  BBIBOJBI 1O padoTe.

3. KoHTpoIbHBIE BOITPOCHI

1. OcHoBaHus Uil IEpecMOTpa U CyJbl, NepecMaTpUBalolIre cyaeOHbIe
MIOCTAHOBIICHHUS 110 BHOBb OTKPBIBIIMMCS HJIM HOBBIM OOCTOSITEILCTBAM.
2. [logaua 3asBJ€HUSI W UCYUCIEHUE CpOKa TMOJA4YM 3asdBJICHUS,

MMpCaACTAaBJICHUSA O IICPCCMOTPC Cy,Z[e6HLIX IMOCTAaHOBJICHUM 110 BHOBb OTKPBIBIINMCHA
WJIM HOBBIM OOCTOSITEIILCTBAM.

3. Paccmotpenue 3asBieHHs], MPEACTABICHUS O MEPECMOTPE CyACOHBIX
MOCTAHOBJICHUN TTO BHOBb OTKPBIBUIMMCS HJIU HOBBIM OOCTOATEIHCTBAM.
4. OmpeneneHue cyna o TEpecMOTpe CYJeOHBIX IMOCTAHOBIICHHUM M0

BHOBb OTKPBLIBIIMMCSA WJIM HOBBIM 00CTOSITEILCTBAM.

JlaGopaTopHnasi pabora Ne 11
«HcnoHUTEIbHOE MPOU3BOICTBO KAK CTAAUA IPAKIAHCKOIr0 MPoLecca.»

[ens paboTsl: U3yunTh MPOU3BOACTBO B CYyJI€ HAJA30PHON MHCTAHIUU.

1. KpaTkue TeopeTHdecKue CBEACHUS

CynebHoe pelieHre yCTaHABIMBAST HAIMYUE WJIM OTCYTCTBHE TE€X WM MHBIX
CyObEKTUBHBIX TPaXKJAHCKUX TMpaB U (i) oOsi3aHHOCTE. OIHAKO Mpolece
3aIUTHI IPaBa Ha 3TOM HE 3aBEpLIAETCS.

I'oBoputs 0 noctmkennu 3akperuieHHbIX B cT. 2 I'TIK 3amad rpaxkmanckoro
mpoliecca BO3MOXKHO TOJBKO B CIIy4ae peajibHOTO OCYIECTBIICHUS MPEINUCaHUMN,
3a(UKCUPOBAHHBIX B cyAeOHOM akTe. CyneOHOe pellieHre MOXKET ObITh UCTIOJIHEHO
100poBoJibHO. Eciiv ke 3TOro He MNPOUCXOJUT, 3aKOHOJATENIbCTBO 3aKPEILISET
MEXaHU3M MPUHYAUTEIBHOTO UCTIOIHEHUS cyneOHoro pemienus. Takum obpazom,
3aBeplleHrEe IIpollecca CyAeOHOW 3allUThl HApPYUIEHHOTO WJIM OCHOPEHHOIO
CyOBEKTUBHOTO MAaTepUaJbHOTO TIpaBa WA OXPAHSEMOIo 3aKOHOM HHTEpeca
MPOUCXOJIUT B CIydyae MX PEalbHOrO BOCCTAHOBJICHHS] MyTEM MPUHYIUTEIBLHOIO
WCIIOJIHEHHUSI CYJIEOHOTO peIICHUSI.

[IpuHyaUTENPHOE HCIIOJHEHUE CYACOHBIX aKTOB OCYILECTBISETCS B paMKax
UCIIOJIHUTEJIBHOTO MPOU3BOJACTBA. VICIOIHUTENBHOE NPOU3BOICTBO MPEACTABISAET
co00H JesATeNbHOCTh CyJa, CyA€OHOr0 MPUCTABA-UCIIOIHUTENS, CTOPOH U JAPYTHX
JUL 110 NPUHYIUTEIBHOMY OCYIIECTBICHHIO TPEOOBAaHUM CyIEOHBIX aKTOB WIIU
aKTOB  JIpYTUX  IOPUCAUMKLIHMOHHBIX  opraHoB. (CaMOCTOSTENbHOW  IIEJIbIO
UCIIOJIHUTENILHOTO TMPOU3BOJACTBA SBJISETCS MpPaBUIBHOE M CBOEBPEMEHHOE
UCIIOJIHEHHE HCIIOJIHUTENIBHOIO JIOKYMEHTa, a TaKXkKe OXpaHa aBTOpUTETa
Cy1eOHOro peleHus.
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HcnosHuTEenbHOE  MPOW3BOJCTBO  OCYLIECTBISIETCSI B ONPEICICHHON
YCTaHOBJICHHON 3aKOHOM (opMe, perjaMeHTHPYIOUIe Mpoueaypy B3bICKAHUA.
Hcnonuurensnoe mnpousBojactBo perynupyercs [TIK, AIIK, 3akonom 00
UCIIOJTHUTEILHOM MPOU3BOJACTBE, 3aKOHOM O cyneOHbix mpuctaBax, CK, YUK,
MHBIMU HOPMATUBHBIMU aKTaMH.

B mnpoueccyanbHO Hayke IJIUTEIBHOE BpPEMSI CYLIECTBYET IHUCKYCCUS O
MECTE HCIOJHUTEIBHOTO MPOU3BOACTBA B CUCTEME pPOCCUMCKOro mpasa. OgHako
0Cco0yI0 OCTPOTY 3Ta JUCKyccus mproOpena nocie npuuatus B 1997 r. 3akona o0
UCIIOJIHUTEIILHOM TPOU3BOJACTBE M 3aKOHA O CyAEOHBIX MpPUCTaBaX, KOTOPHIMU
obuta cozmana denepanbHas ciayk0a cyneOHbIX npuctaBoB. [Ipunsareiii B 2007
rofly ¥ JCWUCTBYIOIIMA B HacTosAlmee BpeMs 3akoH 00 HCIOIHUTEIbHOM
MIPOU3BOJICTBE HE YCTpPaHWI UMEIOIIMXCS MPpOTHBOpeunid. OCHOBHOUM mpobiieMoit
JAaHHOW JUCKYCCUU SIBJISIETCSI BOIPOC O TOM, SBISIETCA JIM HCHOJHUTEIBHOE
IIPOU3BOJICTBO CTAIUEN I'PAXKIAHCKOrO IIpoLecca.

B COBpeMEHHOM HCIIOJTHUTEIIBHOM MPOW3BOJICTBE BO3HHUKAET JBA BHUIA
MPABOOTHOLICHUW. B OJHUX MpPaBOOTHOMIEHUSIX MPUHUMAET ydacTUE CyA. ITO
MPABOOTHOIIICHUSA, CBA3aHHBIE C BbIJAYEH MCIOJIHUTEIBHOTO JIUCTA M €ro
nyOnukara, pa3bsiCHEHHEM CyAeOHOro akTa, MOJJIEXallero HCIOJHEHUIO,
OTCPOYKOM, pPAcCpPOUYKON HCIOJTHEHUS, HM3MEHEHHEM crocoda | MOopsaKa
UCIIOJHEHUS, MPHUOCTAHOBIEHUEM W  NPEKPALICHUEM  UCIIOJIHUTEIBHOTO
IIPOU3BOJICTBA, O0KAJIOBAaHUEM JEHCTBUM CyJAEOHOr0 MPUCTABA-UCIIOTHUTEIIS.
Jlannbie mpaBooTHOLICHUST yperyaupoBanbl pasnesnoMm VII I'TIK u pazaenom VII
AIIK n OecciopHO  SIBIISIIOTCS  TPAKTAHCKUMHU [IPOLIECCYATbHBIMU
MIPABOOTHONICHHUSIMH, MMOCKOJIBKY 00Jaal0T BCEMH HEOOXOIUMBIMH MPU3HAKAMHU.
Onmnako He0O0X0aUMO oTMEeTUTh, uTo pazaen VII I'TIK 2002 r., B orauuue ot I'TIK
1964 r., Ha3pIBaeTCAd HE «HUCIOJHUTEIBHOE IMPOU3BOJCTBOY», & «IPOU3BOACTBO IO
JiejaM, CBSI3aHHBIM C UCIIOJIHEHUEM CYJIeOHBIX MOCTAHOBICHUM M MOCTAHOBJICHUM
WHBIX OpraHoB». Tem caMbIM 3akoHonmarenb mnoxuepkusaer, uyro [TIK He
peryJmpyer MNpoOUEaypY COBEPIICHHS HEMOCPEACTBEHHO  HWCIIOJIHUTEIbHBIX
JIEVUCTBUU.

Jpyrue npaBOOTHOILICHUSI B HCHOJHUTEIBHOM MPOU3BOACTBE BO3HHUKAOT
HEMOCPEJICTBEHHO MEXy CyneOHbIM mpucTaBoM-ucnoiguutenem (OCCII) ¢ ognow
CTOPOHBI, U YYaCTHUKAMH HCIIOJIHUTEILHOTO TMPOU3BOJICTBA — C JIpyroii, 6e3
ydacTuss cyJa. OTO  MPaBOOTHOILIEHHUS, CBSI3aHHbIE C  BO30YXJEHUEM
WCTIOJIHUTETFHOTO TPOMU3BOJICTBA, OOpaIlleHWEeM B3BICKAHUS Ha HMMYIIECTBO
JOJDKHHUKA (€ro apecT, OLEHKA, M3bSATHE M peaau3alusi), COBEPIICHUEM HHBIX
WCIIOJIHUTEIbHBIX JEUCTBUH.

Bwmecre ¢ TeM npeacraBisieTcs, UTO UCHOJHUTENBHOE IPOU3BOACTBO B LEJIOM
SABJSIETCA  3aBEPINAIOIIEH  CTaAued TPAKIAHCKOIO  IPOLECCa, IOCKOJBKY
npaBocyue 0e3 MPUHYAUTEIBbHOIO HUCIIOJIHEHUS, 0€3 pealbHOI0 BOCCTaHOBJICHUS
YCTAaHOBJIICHHOTO CYIE€OHBIM pEIICHHEM TpaBa HEMBICIUMO W  SBISETCS
HE3aKOHYEHHBIM. B HCIOJHUTENBHOM MPOU3BOACTBE B LEJIOM MPOJOJIKAKOT
JIeWCTBOBATh MPHUHIMIBLI TPAXKIAHCKOTO MPOIECCYyaIbHOTO IpaBa (3aKOHHOCTb,
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JUCIIO3UTUBHOCTD, PABHONPABHE CTOPOH, PABEHCTBO BCEX I'PaXAaH Mepe]] 3aKOHOM
UT. I.).

CyObeKkTamMu UCIOJIHUTENBHOTO Mpou3BoAcTBa sABistoTcs cya, @CCII B nuiie
YIOJHOMOUYEHHBIX JIOJDKHOCTHBIX JIMI[ M CYJEOHOrO0 MNpUCTaBA-UCIIOTHUTENS,
CTOPOHBI (B3bICKAaTEIb W JIOJDKHHK), JIMLA, COJEHCTBYIOLIUME COBEPIICHUIO
VCIIOJTHUTEIbHBIX JIEUCTBUM, a TAaKXKE€ JULA, HEMNOCPEICTBEHHO HCIOJHSIOIINE
TpeOOBAHMS UCTIOJTHUTEIBHOTO IOKYMEHTA.

Cyn siBisieTcs He IPOCTO CyObEKTOM MCIOJHUTEILHOTO MTPOU3BOACTBA, OH —
BJIACTHBIM, pemaromuil  CyObeKT NPABOOTHOIIEHHH B  HCIOJIHUTEIBHOM
MPOU3BOJICTBE, B KOTOPBIX OH IPUHUMAET YYaCTHE.

[Ipy »TOM K KOMIETEHIIMHM CyJa OTHECEHBbl HauOoyiee BaKHBIC,
OCHOBOIIOJIATAlOIINE BOMPOCHI, CBsI3aHHBIE C BO30YXKICHHEM, pPa3BUTHEM U
OKOHYAHHEM HCIOJHUTEIBHOr0 mnpou3BoacTBa. Cya BBIIAET HCIOIHUTEIbHBIN
JUCT U AyOnukaT ucnojiHutenbHoro nucra (cr. 428, 429, 430 I'TIK) kak Ha
OCHOBAaHHUM COOCTBEHHBIX aKTOB, TaK MU Ha OCHOBAHMM PEIICHUN HHOCTPAHHBIX
CyIOB U TPETEHUCKUX CYNOB. VICKIIIOYUTENBHO CyJ pacCMaTpUBaeT BOIPOCHI O
nepepbiBE€ U BOCCTAHOBJIEHUHU CPOKa UCHOJHUTENBHOM naBHOCTH (cT. 432 I'TIK), o
pPa3bACHEHUHM CyAeOHOro akTa, OTCPOYKE, PACCPOUYKE HCIOJHEHUS, U3MEHEHHU
croco0a ¥ MOpsiKa UCHOJHEHUs, MHACKCAIMN MPUCYXKICHHBIX JEHEKHBIX CyMM
(ct. 433, 434 TIIK). Cyn paspemiaer BOIPOCH IPABONPEEMCTBA B
ucnoJIHUTENsHOM Tipou3BocTBe (cT. 44 I'TIK), nmpuocranoBiieHus, BO30OHOBICHUS
U TIPEKpAICHHUS MCIOJHUTEIBHOTO MPOU3BOJACTBA, B TOM YHUCJIE B BHIY
3aKJIFOUEHUS] MUPOBOTO COTJIAIICHUS] MEK/Iy B3bICKATEJIEM U JIOJDKHUKOM (CT. 436—
440 I'TIK), a Takxe noBopota ucnoiaHenus pewmenus (ct. 443 I'TIK). Kpome toro,
Cydl TaKXe€ MOXKET paccMaTpuBaTb BONPOCHl OTJIOKEHHS  COBEPIICHUS
UCIIOTHUTENbHBIX AeicTBUM (CT. 38 3akoHa 00 MCIOJHUTEIHLHOM MPOU3BOICTBE).
B cyn Moxer OwITh 00’kamoBaHO JHO0OE TTOCTAHOBJICHHWE, JACHCTBUE WIIN
oe3nelicTBue cyaedbHoro npucraBa-ucnoiauurend (ct. 441 I'TIK).

HenocpencTBEHHO HMCIOJHUTENBHBIX JIE€MCTBUM, HANPABIEHHBIX Ha AapecT,
U3BATHE U PeaU3alMI0 UMYILECTBA JOKHUKA Cy]l HEe coBepiuaeT. OJHAKO 3TO He
03HAYaeT, YTO CyJ YCTpaHEH U3 MCIOJHUTENIbHOrO Mpou3BojacTBa. Ponb cyaa B
WCIIOJTHUTEIbHOM MPOU3BOJICTBE B LIEJIOM XAPAKTEPU3YETCS OCYIIECTBIECHUEM UM
MPEABAPUTEIBLHOIO M TOCIEAYIOIIEro KOHTpois. [IpenBapurenbHbli KOHTPOJIb
3aKJIFOYAETCS B TOM, YTO CyJ JA€T CAHKIMIO HAa COBEPIIEHUE IMPOLECCYaJIbHOIO
nencTBUA (pa3bsACHAET CyAeOHBIN aKT, U3MEHSET CIOCO0 M MOPSIOK MCTIOTHEHNUS,
YTO TO3BOJSIET CYyJAeOHOMY IMPHUCTABY-HCTIOJHUTENI0 NPUMEHSITh WHYIO MEpPbI
NPUHYAUTEIBHOTO UCMIONHEHUA U T. 1.). [locnenyromuii KOHTPOIb 3aKIIF0YAETCS B
OCYLIECTBJIEHMM CYJIOM HaJ30pa B OTHOLIEHUWM YK€  COBEpPUIEHHOIO
WCIIOJTHUTEIBHOIO JICMUCTBUS U BBIPAXKAETCSI, KaK MPABWIIO, B PACCMOTPEHUHU CYJIOM
*anob Ha neiictBus (0e3aeicTBuUs) Cy1e0HOr0 NpHUCTaBa-UCIIOTHUTEIS.

2. IlopsAoK BBIMOJIHEHUS! paOOTHI U COAEPIKAHUE OTUETA
[Topsinok BbITIONHEHUS paOOTHI:
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1) Ha nekuusx M NPAKTUYECKUX 3aHATHUSIX H3Y4YAETCAd TEOPETUYECKHI
MaTrepual 1o 3aJaHHOW TEMAaTHKE;

2) IlpenonaBaTtenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUIIa
oopMIIEHUSI OTUETOB O pe3yjbTaTaMm padoT;

3) OO6yuaromuecs Moiay4yaroT 3a/laHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpPETUYECKHE CBEAEHUs». [[pocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOii pabOTON MPOBOJIUTCS ONMPOC OOYUAKOIIUXCS C
1EIbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEIbHOMY BBIMIOJTHEHUIO
padoThI;

6) OOyuaromuecs TPUCTYNAOT K BBIMOJHCHUIO MPAKTHYECKONW 4YacTh
paboThl coriacHo 3agaHusAM. OOydaromuiics AOKEH BHUMATEIbHO MPOYHUTATH
3aJlaHM€ U BBIIIOJIHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYAIOIIMICS 3al0JHAET OTYET
1o JtabopaTopHoit paboTe;

8) Ilocne odopmieHuss oryeTta  OOYy4YaAONIMHCA  MPOCMATPUBAECT
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pesynbTaram 3aniuThl pabOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

9) 1uens paboTHI;

10) 3amanue Ha 1abOpaTOPHYIO pabOTy AJI CBOETO BapUAHTA;

11) anroputm pemnraemMoro 3aaHusi C HEOOXOUMBIMU MOSICHEHUSIMU;

12) BBIBOABI TIO paboTe.

3. KoHTpOJbHBIE BOIIPOCHI

1) UcnoaHuTeNnbHBIN JUCT U MOPSAOK €r0 BhIIAYH.

2) Bo30yxaeHre UCTIOTHUTEIBHOTO MPOU3BOICTBA.

3) OOpailieHre UCTTOTHUTEIBHOTO JOKYMEHTA KO B3bICKAHUIO.
4) Mepsl NpUHYIUTEIIBHOTO UCIIOJIHEHUS CYCOHBIX PEIICHUH.
5) ®opMbl OKOHYAHUS UCTIOJIHUTEIIBHOTO TTPOU3BO/ICTBA.

6) [IpuocTaHoBII€HHE UCTIOTHUTEIBHOTO MMPOU3BOCTBRA.

7) TloBOPOT HUCIIOTHEHUS PEIICHMUS.

JlaGopaTopHnasi padora Ne 14
«Oco0eHHOCTH PACCMOTPEHHUA /1eJ1 TPETEHCKUMU Cy1aMm»

enb paboTel: M3y4nTh IPOU3BOJICTBO B CYJI€ HaI30PHOW MHCTAHITUH.
1. Kparkue TeopeTuueckue CBEACHUS
Cnopbl, BO3HMKAIOIIME W3 TPaXTAHCKO-TIPABOBBIX OTHOIIEHUW, a TaKXKe

WH/JVBHUYaJIbHbIE TPYIOBBIE CIIOPBI CIIOPTCMEHOB, TPEHEPOB B
npo(ecCUOHATBHOM CIIOPTE W CHOPTE BBICIIMX JOCTHXKEHHM MOTYT OBITh
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nepeiaHbl CTOPOHAMU Ha PACCMOTPEHUE TPETEHCKOIo cyJa MpU HATUYUH MEXIY
CTOPOHAMHU CIOpa ACHCTBYIOLIETO apOUTPAXKHOTO COTJIANICHHS], €ClId HHOE He
IpeaycMOTPEHO (eepaIbHbIM 3aKOHOM.

He MoryT ObITh NIepeiaHbl HA PACCMOTPEHUE TPETEUCKOT0 Cy1a:

1) cmopel, npenycMOTpeHHbIE TYHKTOM 4 4YacTh TIepBOM cTaTthu 22
Hacrosero Kogekca;

2) cropsl, BOBHUKAKOLIME M3 CEMEWHBIX OTHOILICHHI, B TOM YHCIIE CIIOPBI,
BO3HUKAIOLIME M3 OTHOLIEHWW MO PACHOPSHKEHUIO ONEKYHAMHU U MONEUYUTEISIMU
MMYIIECTBOM IOJONEYHOr0, 32 UCKIOUYEHUEM JEN O pa3fesie MEXAy CynpyraMmu
COBMECTHO HA)KMTOTO UMYIIECTBA;

3) cnopbl, BO3HHMKAIOIIME W3 TPYIAOBBIX OTHOILICHWH, 3a HCKIOUYECHHEM
WHMBUAYAJIbHBIX TPYAOBBIX CIIOPOB CIIOPTCMEHOB, TPEHEPOB B
npo(PeCcCHOHATBHOM CIIOPTE M CHOPTE BBICIIMX JOCTHKEHUM, MEpeJaHHbIX Ha
paccMOTpEeHHE TpETEHUCKOro cyJa B paMmMkax apOutpaxka (TpeTeiickoro
pazOuparenbCTBa), aJIMUHUCTPUPYEMOTO MIOCTOSTHHO JEUCTBYIOIIUM
apOUTPKHBIM  YUpeXKJACHUEM, O0pa30oBaHHBIM C  y4eToM  TpeOoBaHUM
3aKOHOJATENbCTBA O (PU3NYECKON KyIbTYpE U CHOPTE;

4) criopbl, BOZHUKAIOLUE U3 HACIEACTBEHHBIX OTHOLLIECHUI;

5) cnopsel, BOBHUKAOUIUE U3 OTHOLIEHUH, PETYIUPYEMBIX 3aKOHOIATEIbCTBOM
Poccuiickoii @enepanuu 0 TpUBaTU3aLUK IOCYAAPCTBEHHOIO U MYHMIUIIAJIBHOTO
UMYUIECTBA;

6) criopbl, BO3HUKAKOLIME U3 OTHOIICHUH, PETYINPYEMBIX 3aKOHOIATEIbCTBOM
Poccuiickoit ®denmepanuu 0 KOHTPAKTHOW cHCTeME B cdepe 3aKylmoK TOBapOB,
pabot, yciayr Ijsi OOECHEYeHHsS TOCYJAapCTBEHHBIX M MYHHUIIMNAIBHBIX HYX]I
(yHKT HE TMPUMEHSETCS CO JHS BCTYIUIGHHS B CHIy (enepalibHOrO 3aKOHa,
ONPEIENSAIOMEro MOCTOSHHO JEHCTByIOUIee apOUTpPakKHOE YUpPEXKACHHE 110
aJIMAHUCTPUPOBAHHIO CTIOPOB B cepe KOHTpakTHOH cucteMbl (D3 ot 29.12.2015
N 409-@3));

7) criopbl 0 BO3MEIIECHUH Bpeia, TPUUUHEHHOTO KU3HU U 3J10POBBIO;

8) CIOpHBI O BBICETICHUU TPaXKAaH U3 KUJIbIX OMEIICHUH;

9) cnopbl, BO3HUKAIOIINE U3 OTHOILECHUN, CBA3aHHBIX C BO3MEUICHUEM Bpeaa,
IMPUYMHEHHOTO OKPYKAOLIEH Cpee;

10) wuHBIE CHOpBHl B CiyyasiX, OpsIMO MPEIyCMOTPEHHBIX (eaepaibHbIM
3aKOHOM.

[Ipu »TOoM, apOutpaxkHbie coriameHus, 3akiaoueHHeie 10 01.02.2017,
CUUTAIOTCS] HEUCTIOTHUMbBIMH.

Cnopel MeXAy Y4YaCTHUKOM IOPUJIMYECKOrO JIMIA U CAaMUM HOPUIUYECKHUM
JULIOM U CIOPbl MO HCKaM YYaCTHUKOB IOPUIUYECKOTO JIMIA B CBSI3U C
PaBOOTHOIICHUSIMHU IOPUIUUYECKOTO JIMIA C TPETHUM JIMLIOM, €CJIH Y YYACTHUKOB
IOPUIMYECKOr0 JIMLA €CTh IMPaBO Ha IOJadyy TaKOro0 HMCKa B COOTBETCTBHH C
denepanbHBIM 3aKOHOM, MOTYT OBITh NEpeJaHbl HA PACCMOTPEHHUE TPETEHCKOTO
Cylla B COOTBETCTBUHU C YacCThIO YETBEPTON HACTOSIIEH CTAaThU TOJBKO B CIyYae,
€CJIM 3TO IOPUANYECKOE JIMIO, BCE €r0 YYaCTHUKH, a TAKKE UHBIEC JIMLA, KOTOPbIE
SBJISIIOTCSI  UCTIIOM WJIM  OTBETYMKOM B YyKa3aHHBIX CIOpax, 3aKJIIOYIIHA
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apOUTpaXHOE COIJIalIEHUE O Nepeiaye B TPETEHCKUM CyJl YKa3aHHBIX CIIOPOB. DTH
CIIOPBI MOTYT pPacCMaTPUBATBCS TPETEMCKUM CYAOM TOJBKO IIpHU Iiepenade
YKa3aHHBIX CIIOPOB HAa PaCCMOTPEHME TPETEHUCKOIO CyJla C MECTOM apOuTpa)xa Ha
tepputopun  Poccuiickoii  dDepepaunu, aIMUHUCTPUPYEMOIO  IIOCTOSHHO
JNENUCTBYIOIIUM apOUTPAXKHBIM YUPEXKICHUEM, YTBEPAUBIINM U OITyOJIMKOBABIIUM
CHelMalbHble TpaBUia pa3OupaTeabCcTBa KOPIOPATUBHBIX CIOPOB B MOPSJIKE,
IPETyCMOTPEHHOM (pe/iepaibHbIM 3aKOHOM.

2. [lopsaok BeIMOTHEHUS! paOOTHI U COIEPIKAHUE OTUETA

[Topsiok BBITIOTHEHHS paOOTHI:

1) Ha nexmusx ¥ NPAKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUUECKHM
MaTepHal Mo 3aJaHHON TeMaTHKE;

2) IlpenonaBatenb OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IpaBUiia
oopmiieHUsI OTYETOB IO pe3yibTaraM padoT;

3) OOyuaromuecs IOdy4aroT 3aJaHle Ha 1a00paToOpHyIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOopeTHUYeCKue cBeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMIPOCHI,

5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBIIOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOTHEHUIO MPAaKTUYECKONW YacTH
paboThl corimacHo 3afaHusM. OOydaroIMiics JOHKEH BHUMATEIBHO MPOYMTATH
3aJlaHre W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocne  odopmieHuss oryeTta  OOYy4YaIOUIMICA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISAETCS OLICHKA.

Conepxxanue oTyera:

13) uenb paboOTHI;

14) 3amanue Ha aboOpaTOPHYIO PabOTY IJisl CBOErO BapHaHTa;

15) anroput™ perraemMoro 3aaHus C HEOOXOIUMBIMU MOSICHEHUSIMU;

16) BBIBOJIBI IO paboTe.

3. KoHTpOnbHBIE BOMIPOCHI
1. Cnopsl, noasiexkaline nepeiade Ha pacCCMOTPEHUE TPETEUCKOTO Cya.
2. IloacymHocTh pein, CBSI3aHHBIX C OCYIIECTBJICHHEM CylIaMu (QYHKIUH
COIEUCTBUA U KOHTPOJISL B OTHOIIIEHUH TPETEUCKUX CYHOB.
3. 3anpochl TPETEMCKOTO CyJla O COACUCTBUU B ITOIYUYEHUHN TIOKA3aTEIbCTB.
4. OcnapuBaHue peUICHHs TPETEUCKOro Cyaa.
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